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CMMUCOK MPUHATBIX COKPALLEHMM

1. HopMatMBHbIC NPABOBbIC AKTbl

Koucrurynus P® — Koncrurynus Poccuiickoit Denepariuu, npumsta
BCEHAPOAHBIM rojiocoBanreM 12 gexabps 1993 r. (¢ yueroM momnpasok,
Brecennbix Jakonamu PO o nompaskax k Koncrurymuu PO ot 30 zge-
kabpst 2008 r. Ne 6-DK3, or 30 nexadbps 2008 r. Ne 7-DK3, or 5 des-
passt 2014 1. Ne 2-DK3).

I'K P® — Ipaxaanckuii kogexe Poccniickoit Demepanmi: yacth mepBast
or 30 nost6pst 1994 r. Ne 51-MD3; yactb Bropas or 26 gusaps 1996 .
Ne 14-D3; yacth TpeTbst o1 26 HOs16pst 2001 1. N 146-D3; wactp uer-
Beprast ot 18 mexabpst 2006 . Ne 230-D3.

I'TIK P® — IpakmaHcKuii mpotieccyanbHbIi Kogeke Poceniickoit Menepa-
un ot 14 1os6ps 2002 1. Ne 138-D 3.

KK PO — Kumnmnbiii kopeke Poccuiickoit Degepanuu ot 29 gexabpst
2004 . Ne 188-D3.

KK PCOCP — Kunumimasiii kogeke PCOCP, yreepixaen BepxoBubim
Cosetrom PCDCP 24 wions 1983 . (yrparua cuay ¢ 1 mapra 2005 1.
B cBasu ¢ upungaTreM DegepanbHoro 3akoHa or 29 nexabps 2004 .
Ne 189-D3).

KoAIl PD — Kouekc Poccuiickoit Mepeparinu 06 aIMIHICTPATUBHBIX
npaBoHapyierusx ot 30 gekabps 2001 . Ne 195-D 3.

KoBC — Kogexc o 6pake u cembe PCDCP (yrBepsxaen Bepxosubivm Cose-
tom PCDCP 30 nrosst 1969 1.).

HK P® — Hasorossriit kogeke Poccniickoit Depeparinn: acTh mepBast
ot 31 wrost 1998 1. Ne 146-D3; wacts Bropast ot 5 aBrycta 2000 1.
Ne 117-D3.

CK P® — Cewmeiinbrii kopexc Poccuiickoit Mepeparuu ot 29 nexabps
1995 . Ne 223-D 3.

TK P® — Tpynosoii koxekce Poccuiickoit Mexpepanuu ot 30 gexkabpst 2001 .
Ne 197-D3.

YK P® — Yronosusriii kogekce Poccutickoit @eneparuu ot 13 mionst 1996 1.
Ne 63-D3.

Vka3s Ilpesugenta PD ot 23 masa 1996 r. Ne 763 — VYkas [Ipesunenta PO
or 23 mast 1996 1. Ne 763 «O nopsike onyOJuKOBaHUSA Y BCTYILJICHMS
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B cuiy aktoB Ilpesumgenta Poccuiickoit Meneparim, [IpaBuresnbersa
Poccuiickoit Demepariny 1 HOPMaTUBHBIX TPABOBBIX aKTOB (heepaib-
HBIX OPTaHOB UCTIOJTHUTEIBHOM BJIACTH .

3akoH 00 akTax rpa;zaHckoro cocrosguus — MegepanbHblii 3aKOH
ot 15 Hos6pst 1997 r. Ne 143-MD3 «O6 akTax rpask1aHCKOTO COCTOSTHUS> .,

3akon 00 oneke u noneunreabcree — DeepanbHbIil 3aKOH OT 24 anpeist
2008 1. Ne 48-D3 «O06 oneke U OIEYUTETHCTBE .

3aKoH 0 A0MOJIHHTEIbHBIX rapanTusix — MexepanbHbrii 3akoH oT 21 MeKa-
6ps1 1996 1. Ne 159-MD3 «O A0MOTHUTENBHBIX FaPAaHTHSIX 110 COIHATb-
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TUTeJICH».

3akoH 00 ucnoaHuTeIbHOM NpoussoacTe — DeepasbHbIi 3aKOH OT 2 OK-
Ts16ps1 2007 1. Ne 229-D 3 «O06 UCITIOTHUTETBHOM TIPOU3BOJICTBES .

3akoH o crpaxoBanuu BKIagoB — DezpepasibHblil 3aKkoH oT 23 gekabps
2003 1. Ne 177-D3 «O crpaxoBaHUM BKJIAJ0B (GU3UUECKUX JIUI] B OaH-
kax Poccwuiickoit Dexpeparinms.

ITocranosaenue Ilnenyma Bepxosuoro Cyaa P® or 25 okrsa6pst 1996 r.—
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NMPEAUCAOBME

Cewmeiinbiii kogexe PO 6our npunsit Tocynapersentoit lymoit Menepasib-
Horo cobpanust PD 8 nekabpst 1995 r. u ety B cuity ¢ 1 mapra 1996 .
C ero nmpuHsTHEM BCE OCHOBHBIEC MHCTUTYTBI CEMEIHOTO MTPaBa MPUBE/IEHDI
B coorBeTcTBHE ¢ Koncturyrmeit PO, Ipakmancknm kogexcom PD, de-
JIePAJIbHBIMU 3aKOHAMU, MEKIYHAPOIHO-TIPABOBLIMU aKkTaMu. B HOpMax
CK P® zakperuiebl 1eMOKpATHYECKIe IPUHITUIIBI TOCTPOEHUST CEMEITHBIX
OTHOIIEHUIA, TADAHTUY 3AIMUTHI IPAB U MHTEPECOB YJIeHOB ceMbu. Kpome
TOTO, YYTEHBI OIBIT IPUMEHEHUS PaHee IeHCTBOBABIIEr0 3aKOHOIATEIbCTBA
0 Opake ¥ ceMbe, TPaBUJIbHOCTh U JKU3HEHHOCTh MHOTUX €T0 MOJIOKEHHH.
Bwmecre ¢ TeM B HeM paspeliieHbl HAKOITUBIIHECS TPOOIEMBI U TIPOTUBOPEYHUST
B peryJimpoBanuu ceMeiinbix otnouiennit. Cemeiinbiii kogekc PD urpaer
BaKHYIO POJIb B 00€CIIEYEHU [TPAB U 3AUTE UHTEPECOB WIEHOB CEMBH B CO-
BPEMEHHBIX YCJIOBUSIX.

CemeliHoe TIPaBO SIBJISIETCS OJHON U3 OTpACell POCCUIICKOTO TIPaBa,
MIPE/ICTABJIAIONIEN CUCTEMY TIPABOBBIX HOPM, PErYJIUPYIONIUX HA OCHOBE JI0-
3BOJIUTELHOTO M UMIIEPATUBHOTO METO/IOB JINYHBIE Y TTPOU3BOHBIE OT HUX
HMYIIECTBEHHBIE OTHOIIEHNUST, BOSHUKAIOIIIE 13 Gpaka, KpOBHOTO POJICTBA,
YCTPOICTBA JieTell Ha BOCIMTAHKE B ceMblo. ETO POJib Kak peryJsitopa 06-
IIECTBEHHBIX OTHOIIEHUI OYEBU/IHA, TTOCKOJBKY CEMbs COCPEIOTAUMBAET
B cefe MPaKTUYECKH BCe OCHOBHBIE ACIIEKTDI YEJIOBEYECKON [IeSITeIbHOCTH,
YTO HAXOUT OTPAKEHHUE B €€ OCHOBHBIX (DYHKIIUAX: PEITPOLYKTUBHOI, BOC-
MATaTeJbHOHN, PpeKpeaTuBHON, KOMMYHUKATUBHON U IPYTHX.

Juctunmmaa «CemMelinoe MpaBo» BXOAWT B BAPUATUBHYIO YaCTh TIPO-
dheccuonanproro mukiaa MegepasbHOrO TOCYIAPCTBEHHOTO 00Pa3oBa-
TEJILHOTO CTaH/apTa Bbiciiero mpodeccuonanibHoro obpazosanus (OTOC
BIIO) no nanpassienuio 030900.62 «IOpuctpynenims».

K uwmciry BXOAHBIX 3HAHUIL, YMEHUI 1 BJIAJIEHUN, C KOTOPHIMU 00y4a-
IOMIUEeCs JOJKHBI TIOA0UTH K U3y4eHUIO TUCIUIIUHDBI «CeMeliHoe TIPaBoy,
cJelyeT OTHECTU 3HAHUS TIPUPO/IbI M CYIIHOCTH TOCY/IapCTBA U 1IpaBa, X
(bynkimii, cuctembl IpaBa, MEXaHU3Ma U CPEJICTB ITPABOBOTO PEryJINPOBA-
HUST, OCHOBHBIX 9TAIIOB Pa3BUTHUSI OTEYECTBEHHOTO U 3apyOesKHOTO 3aKO0-
HOJIATEJbCTBA O OPAKe U CEMbeE, TIOJIOKEHUN KOHCTUTYITHOHHOTO, a[MUHU-
CTPATUBHOTO, TPAKIAHCKOTO U YTOJOBHOTO MTPaBa, OTMPEAEISIONNX CTaTyC
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(busmUecKoro Juia Kak Cymnpyra, pouTess, pebeHKa Win MHOTO YIeHa ce-
MBH, TIOJIOKEHNH TPAsKAAHCKOTO TPOIIECCYaTbHOTO 3aKOHOIATEIBCTBA O CH-
creme cy0B obreit opucaukiun B Poceniickoit Deaepanuu, criennduku
cyeOHOT 3aIUTLI TPAB U 3aKOHHBIX (DU3NIECKUX JIHII.

Takke 0Oydaronuecs: TOMKHBI YMETh OTIEPUPOBATEH IOPUANIECKIMI
TMOHATHSIMA U KaTeTOPUSIMHU y>Ke N3YyIeHHBIX OTpacJeil mpasa, aHaIN3upo-
BaTh IOPUANYECKUE (GaKThI, TOMKOBATH U MPABUIHLHO UCTIOIH30BATH HEOOXO-
JuMble fopuandeckre HopMbl. Ocoboe 3HaueHue st 9hPEKTUBHOTO U3Y-
YeHUS TUCTTUTIINHBI « CeMeiTHOoe TPaBo» UMETOT IIMBUITUCTHYECKIE 3HAHWS
0OyJarIuxcst, IPUOOPETEHHbIE UMU TIPU U3YYEHUH AUCIIATINHBL <« pask-
MaHCKOE MPaBO», B YACTHOCTHU, O TPABOCTIOCOGHOCTH ¥ JIE€CTIOCOGHOCTH
TPasK7IaH, ofleKe M MOTeINTETbCTRE, PEKIMaX UMYIIECTBA, CPOKAX 1 MCKO-
BOH TABHOCTH, 06513aTEMBCTBAX U IOTOBOPAX, CMOCO6AX 3aIMUThI TPaKIaH-
CKUX TIPaB 7 T.1I.

Ob6yuaromuiicst mocJjie uaydeHust Auciuimabl «CeMeitHoe paBo»
MOJIKEH BITAIETDh I0PUANYECKON TePMUHOIOTHEH, CITOCOOHOCTHIO aHATN3H-
poBarh 1 GBICTPO HAXOAUTH HEOOXOMMBbIIT HOPMATHBHBIN MaTepUall, HaBbl-
Kamu paboTBI ¢ TPABOBBIMU aKTaMH, a TaK/Ke HABBLIKAMY aHAIN3a CITOPHBIX
cUTyaluii B ceMeiiHOM IIpaBe.



FAABA 1

MPEAMET, METOA, MPUHLMIbI U UICTOYHMKM
CEMEMHOTO NMPABA

KitoueBbie TEPMHUHDI M OHATHSL: CEMbSL, CEMEUNOE NPABO, NPEOMEN CeMeUH020
npasa, memoo cemetinozo npasa, NPUHUUNLL CEMELH020 NPAGA, UCTIOUHUKU CeMell-
11020 NPAsa, PYHKUUU CEMETTL020 NPABA; OMPACLb NPABA; HAYKA; 3AKOHOOAMENb-
cmeo; yuebnas OUCyunIuna; 6pauivle OMHOUEHIL; TUUHbLE HEUMYUeCMBEHHbLE
U UMYULECMBENTBIE OMHOULCHUSL, OMHOWENHUS. N0 YCIMPOTICMEY demell 0CMAGUILX-
cs 6e3 noneuenus pooumeneil.

1.1. MNoHATHE CeMeHHOro npaBa

[TousiTue «cemeiiHoe MPaBO» PacCMATPUBAETCSI B YETHIPEX 3HAYEHUSX
(puc. 1.1):

a) KaK Ha3BaHUe OTPACJIU TIPaBa, PETYJINPYIONIEii ceMelTHbIe OTHOTICHUS;

6) KaKk Ha3BaHWe HAyKK O CEMEITHOM MPaBe;

B) KaK Ha3BaHUE 3aKOHO/IATEIHCTBA, PETYIUPYIONIETO CeMEHbIE TIPa-
BOOTHOIIEHUSI;

I') KaK HazBaHue yueOHOI AUCIIUILTUHBI.

Kaxoe 3 9TMX 3HAUECHUI UMeEET CBOIO CIENU(UKY, OJHAKO BCe OHU
HaIPaBJIEHbl HA YKPETJIEHWE CeEMEIHBIX CBSI3€H, 3alUTy MPaB YJIEHOB ce-
MbH, PETYJIMPOBAHUE CEMEIHBIX OTHOTIIEHWH, OXPaHy MTPaB U HHTEPECOB pe-
OeHKa, a TaKyKe yCTaHOBJIeHVEe GajlaHca MEXK/y MHTepecaMi JIMIHOCTH, Ce-
Mb11, 001IECTBA U TOCYAAPCTBA.

|:> ( Orpacb pasa
M | Y Hayia
CEMEVHOE
ITPABO
|:> ( 3aKOHOIATETbCTBO
|:> ( Vye6Had AUCIUILTITHA
~— @@

Puc. 1.1. ITonsitie cemeiinoro mpasa
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Cemetinoe npago Kax camocmosamenvHas OMpacyv nPaea npejicTas-
JisieT cob0it COBOKYITHOCTD ITPABOBBIX HOPM, PEryIUPYIONINX JIHYHBIE (Hen-
MYIIECTBEHHbIE) U MYIIECTBEHHbBIE OTHOILIECHHSI MESKLY CYTIPyTaMi B Opake,
MEKLY POAUTESIMU W IETbMU, MEK/TY POJCTBEHHUKAMU U MHBIMU JIUTIAMH,
a TaKJKe YCTPOMCTBA B CEMBIO JIeTel, OCTaBIIMXCsE Oe3 MOMeYeHUsT POnTe-
seit (nogpobuee cM. maparpad 1.2).

Cemeiinoe npago xax nayxa. B otimane ot oTpaciv ceMeitHoro mnpa-
Ba, peryJupyioiieil JuuHble (HEMMYIIEeCTBEHHbIE) U UMYIIECTBEHHBIE OT-
HONIEHUs, HAyKa CeMEeTHOTO TpaBa n3ydaeT 3aKOHOMEPHOCTU CeMeHO-
[IPABOBOIO PEryJIUPOBaHUs OOIIECTBEHHBIX OTHOIIEHUN. PesyibraTom
TAKOTO N3yYeHUS sIBJsAeTCsT chopMUpOBaBIeecs yaeHne 0 CeMEHHOM Tpa-
Be, COCTOSIIEe N3 CUCTEMBI B3AaMMOCBSI3aHHBIX 1 B3aMMOCOTTACOBAHHBIX
TTOHSTHUH, B3TJISI/IOB, BBIBOJIOB, CYKIAEHWUH, Uiel, KOHIIETIINH 1 Teopuii.
[IpenmeTom n3ydeHuns ceMeitHO-TIPAaBOBON HAYKH SIBJISTIOTCS, TIPEsK/IE BCe-
T0o, HOpMBI ceMeliHoro nipaBa. [loaToMy ocHOBHAs 3a71aua HAyKu ceMeiHO-
ro TpaBa — BCECTOPOHHEE, TIIATEJbHOE U TJIyOOKOe M3yUeHre CofepsKa-
HUST ceMeTHO-TIPaBOBBIX HOPM. VcciieioBaHusl yUEeHBIX B 9TOU 06JacTh
BO MHOTOM CITOCOOCTBOBAJIU TIPABUJIBHOMY U €IMHOOGPAZHOMY TIPHUMEHe-
HUIO HOPM CEMEeITHOTO TIpaBa IPaBOINPUMEHUTEIbHBIMU OPTaHaMu. AHAJIN3
MPaKTUKU IPUMEHEHUsI CEMENHO-TIPABOBLIX HOPM 1103BOJISIET BbISIBUTD He-
JIOCTAaTKM He TOJTBKO CEMEHOTO TpaBa Kak OTPac/Jin IpaBa, HO U HeJOCTaT-
KU caMOH HayKW CEMEeITHOTO TpaBa.

Hayka cemeiiHoro mpaBa usyuaem: 00IIYIO TEOPUIO CEMEITHOTO TIpaBa,
CMBbICJI M HazHaYeHUue HOPM CEMEIHOTO IPaBa, COBPEMEHHbIE 0COOEHHOCTH
CeMeIHOTO TIpaBa B €er0 Pa3BUTHH, OTBETCTBEHHOCTD IO CEMEITHOMY TTPaBY,
ceMeiiHbIe TPaBOOTHOIIEHNUST, yChIHOBJIEHHE (B TOM 4rcJIe 3apyOeskHOe), hc-
TOYHWKH CEMEIHOT0 1paBa, METO/IbI CEMENHO-TIPABOBOTO PETYJINPOBAHUS,
MeXaHU3M 1 9 GHEKTUBHOCTh HOPM CEMEITHOTO TTpaBa, 3aKOHOMEPHOCTH pa3-
BUTHSI CEMEITHOTO 1TpaBa, OpauHBIi JOTOBOP U APYyTHe HOBEJUIbI CEMEHHOTO
MpaBa 1 3aKOHO/IaTEIbCTBA.

Cemeitinoe npaso Kax cucmema 3axKoHo0ameabCmea NpeCTaBisieT
co60ii COBOKYITHOCTh HOPMATHBHBIX TIPABOBBIX AKTOB, COAEPIKAIIMX CeMeli-
HO-TIPABOBBIE YCTAHOBJIEHUS, PETYIUPYIOIINE 1 3aITUIIA0N1e OTHOIIEHMS,
BXOJSIIME B IIPEMET OTPACIM CeMEHHOro 11paBa. Peub ner 06 ucToYHmKax
paBa, PeryJmpyomux ceMeiiubie otHomenws, a nveano CK PO, TK PO
U TIPUHSTHIE B COOTBETCTBUH ¢ HUMHE (DejiepasibHble 3aKOHBI U 3aKOHBI CYO'b-
extoB PO, perysmmpyiorine ceMeiiHble OTHOIIEHUsI U IPYTHE.

Cemetinoe npaso xax yueénas oucuyunauna. Eciu ceMeiiroe npaso
KaK OTpacJib IpaBa PEryJupyer COOTBETCTBYIOIINE OOMIECTBEHHBIE OTHO-
IIeHns, a HayKa CeMEHHOTOo MpaBa n3ydaeT ceMeiHO-TIPaBOBbIE SIBJIEHMUS,
TO ceMeifHoe TIpaBo Kak ydyeOHas AUCIUILIMHA 00ydJaeT ceMEeHHOMY TIpaBy
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U HayKe ceMelHoro npasa. B s3ajauy cemeitHOro npasa Kak y4eOHOMU juc-
[UIJIKHBI BXOAUT B IIEPBYIO 0Uepeib 00yUeHIE TeEM HOPMaM U IPAKTHKE X
[PUMEHEHMsI, KOTOPbIE B COBOKYITHOCTH 06Pa3yroT ceMeiHOe PaBo Kak OT-
paciib mpasa. B 3agauy yueOGHOTO Kypca ceMeifHOro MpaBa BXOIUT He TOJIb-
KO O3HAKOMJIEHUE CTY/IEHTOB C COJIEP’KaHNEM CEMEIHO-TIPABOBOI OTPacIn
U HAyKU CEMEIHOTO TIPaBa, HO U Pa3BUTHE Y CTYZCHTOB HABBIKOB IIPAKTHYE-
CKOM paboThI 110 M3OPAHHOMY UM HAIIPABJICHUIO, CBI3aHHBIX C IPABUIbHBIM
MIPUMEHEHUEM CEMEITHO-TIPABOBBIX HOPM K OT/IETHHBIM CJIydasiM, BOZHIKA-
IOIM B peaibHOM sKu3HU. J{Jist 0OydeHUsT CTYIEHTOB HaBbIKaM MpaKTHye-
CKOH JIeSITeTbHOCTH B yUeOHOM KypCe CeMeiTHOTO paBa MCII0Ib3Y0TCST IPHU-
eMbI 1 c11oco0bl, BEIpabOTaHHBIE TIEAarOrMYecKOi HayKOil.

1.2. IpeAMeT ceMeHHOoro npasa

B kauecTBe KpUTepreB pasrpaHnUueHUs OTpaceil paBa 0OBIYHO UCTIONb-
3YIOT TIPEIMET U METO/I TIPABOBOTO peryaupoBanugd. C IMOMOIIBIO pemeTa
1 METOJIa MOKHO HE TOJIbKO BBIZIEJIUTDH CEMEHOE TTPABO U3 CUCTEMBI POC-
CHIICKOTO TIPaBa, HO U BBISIBUTH €10 0c0OeHHOCTH. CeMelTHOe TPAaBO COCTOUT
U3 TIPABOBBIX HOPM, KOTOPBIE PETYIUPYIOT COOTBETCTBYIONINE OOIIECTBEH-
Hble OTHOTIEeHUsI. [IpeaMeT ceMeHHOro MmpaBa TaKKe COCTABJSIOT 00Iie-
CTBEHHbBIE OTHOTIIECHUSA. B ¢BA3U ¢ 3TUM TIOHATHE MPeMeTa TECHO CBSA3aHO
C BOTIPOCOM O TOM, KaK¥e OOIIECTBEHHBIE OTHOIIEHNSI PETYIUPYIOTCST HOP-
MaMi ceMeiHOTO ITpaBa.

Kpyr 06111eCTBEHHBIX OTHOTIIEHWH, PEryJIUPYEMBIX CEMEHHBIM MTPABOM,
CIIeTYTOTITU .

1. Bpaunbie otHotenus (YCIOBUS U MOPSIIOK BCTYIIEHUsI B OPakK,
YCJIOBUST TIPEKpaliieHus: Opaka u MIPU3HAHUS €r0 HEJIEHCTBUTEIbHBIM ).

2. JInunble HEMMYIIECTBEHHBIE U MMYIIECTBEHHbBIC OTHOTICHUS MEK-
Jly 4JIeHAMW CEeMbU: CYTIPYTaMy, POJUTEIAMU U IeTbMU (YCBIHOBUTEISIMI
1 YCBIHOBJIEHHBIMN). JIuunvle neumyuecmsennole Ommouenust — 3To OTHO-
MIEHUsA, B KOTOPBIX OCYIECTBIAAETCS MHANBU/YaTIU3aIUs INIHOCTH CyOb-
eKTa MOCPE/ICTBOM BBIABJIECHUS U OIICHKUA WX HPABCTBEHHBIX W MHBIX CO-
[UATHHBIX KadecTB. [10/] UMYTIEeCTBEHHBIMU OOBIYHO MTOHUMAIOT TaKHE
o611iecTBeHHbIE OTHOTIIEHWS, KOTOPbIE BOSHUKAIOT 110 MOBOJY Pa3iNndyHOTO
PO/ia MaTepUaIbHBIX OJIar.

3. JInunble HeMMYTIIECTBEHHbBIE U UMYTIECTBCHHBIC OTHOTIEHUS MEKIY
JIPYTUMHU POICTBEHHUKAMU W UHBIMU JUTIaMU. [laHHas TpyIIa OTHOIEHU T
CBSI3aHA CO CTIEIMATbHBIM (OrPAHUYEHHBIM ) KPYTOM CyOEKTOB, B KOTOPBIii
BXO/JIAT JIPYTHE WICHBI CEMbH, ABJSIONINECS POACTBEHHUKAMU, UCKII0OYas
poauTesnieii u geTeil, a TakKe WHbIE JIUIIA, T.e. JINIA, KOTOPbIe MOTYT He ObITh
YJIeHaMU CEMbU M HEe UMEThb KPOBHOTO POJICTBA.
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4. OTHOIIEHNS IO YCTPONUCTBY A€TEH, OCTABIIXCST Ge3 TIOTIeYeH s Po-
nureneii. JlamHas Tpyma OTHONIEHUN CBsI3aHa ¢ ompeieeHrneM (hopMbl
U TIOPSIIKA YCTPOUCTBA B CEMbIO JIETeil, OCTaBIIMXCsT Ge3 TIOTICUEHIS POJIU-
Teseit. Peub uet o Takux (popmax, Kak ychIHOBIeHME (YI09epeHue), oreka
(TTOTeYnTEeNHCTBO) U TPUEMHAS CEMbS.

Takum 06pa3oM, MPEAMETOM CEMEIHOTO TIPaBa SIBJISIFOTCS 0OIIECTBEH-
HbIe OTHOTIIEHU S, BO3HUKAIOIIIE MESK/Ly JINTIAMU B CBSI3U C BO3BHUKHOBEHNEM
CeMbH, B TOM YHCJIe 13 Opaka, POACTBA U IIPUHITUN Ha BOCIUTAHUE JIeTEH,
OCTaBIINXCsT 6e3 TIOTIEUCHYS POUTEIEH, a TAK/KE OTHOIIEHMUST, CKJTa/lbIBAt0-
ecs MeXLY APYTUMHU POJICTBEHHUKAMU W UHBIMY JIUT[AMH.

1.3. MeToA cemMeHHoro npasa

Eciin monsiTHe pemMera ceMeRHOTO MpaBa CBSA3aHO € BOIIPOCOM O TOM, Ka-
K€ 00IIeCTBEHHbIE OTHOIIEHUS PEryJINPYIOTCS CEMEIHBIM IIPaBOM, TO 110-
HSITHE METO/Ia — C BOTIPOCOM O TOM, KaK 3TH OOIIECTBEHHbBIE OTHOIIEHUS
PEryJIMPYIOTCSI HOPMAMU CEMEITHOTO TIpaBa.

Memod cemeiinozo npasa — 310 COBOKYITHOCTD IIPUEMOB U CIIOCOOOB, MTPU
HOMOII KOTOPBIX HOPMbI CEMEIHOI0 IIpaBa BO3AEHCTBYIOT Ha OOIECTBEHHbIE
cemeiinbie otHOImeHNst. OH MOKeT ObITh OXapaKTEePU30BaH B 1IEJI0M KaK 0uc-
NOUMUBHO-UMNEPAMUCHDLL I 00360UMETOHO-UMNEPAMUEHDBLL.

K 103BoJIeHUSM MOKHO OTHECTHU TIPEOCTaBICHUE BO3MOKHOCTHU 3a-
KJIFOUEeHUsT GPAYHOTO JIOTOBOPA KaK JI0 FOCYIAPCTBEHHOM PErUCTPAIIUY 3a-
KJIFOUeHMst Opaka, Tak U B Jiio0oe BpeMst B iepuo 6paka (1. 1 ct. 41 CK PD).
3anperamu siBAsTIOTCS Tostoskenust 1. 2 ¢T. 116 CK P, rie ykazana HeBO3-
MOKHOCTb 00PaTHOIO B3bICKAHUSI aJJMMEHTOB, [10Jy4eHHbIX 6e3 10CTaTou-
HOTO OCHOBAHUSI.

Oco6EeHHOCTAMU JI03BOJIMTEIbHO-UMIIEPATUBHOIO METO/Ia IIPABOBOIO
PETYIUPOBAHNS CEMENHBIX OTHOIIEHUT SIBJISTFOTCST:

1) paBeHCTBO y4aCTHUKOB CEMEHBIX TPABOOTHOIIEHU];

2) aBTOHOMUSI BOJIM yYaCTHUKOB CEMEMHBIX I1PABOOTHOIIEHU];

3) BO3MOKHOCTB BBIGOPA OJTHOTO 13 BAPUAHTOB MOBE/ICHUS 13 HECKOJIb-
KUX, TIPEIOCTABACHHBIX 3aKOHOM (JIUCTIO3UTUBHOCTD );

4) BO3MOKHOCTH TTPABOTIPUMEHUTEIBHBIM OPTaHaM B COOTBETCTBUN
¢ 3aKOHOM TIPUHUMATD PEIIEHNST ¢ YUeTOM KOHKPETHBIX JKM3HEHHBIX CH-
Tyaruii.

Pagencmeo yracmnuxos cemelnolx npagoomHoOue Ul posIBIISIETCST
B OTCYTCTBMM BJIACTU-TIOAYMHEHUS MEXKIY CYObEKTaMU, T.€. OJMH CyObeKT
He BIIpaBe IOAYUHATH cebe APYroro. ITO OTHOLIEHUSI HOCAT «TOPU30HTAIIb-
HBIIT» XapaKkTep, TOCKOJIbKY yUaCTHUKAM TIPEIOCTABIEHBI PABHBIE YCIOBUS
peausaly U 3aluThl CyObeKTUBHBIX IIPAB.



| 14

A6MOHOMUSA 601U YHACMHUK OB CEMEUHBLY NPABOOMHOULEHUT 3AKITIO-
Y4aeTcst B TOM, YTO BOJISI OTHOTO U3 YIACTHUKOB CEMENHBIX TIPABOOTHOIIEHN
HE 3aBUCUT OT BOJIH JIPYTOTO.

Bozmoscnocmo 6vi60pa 00nozo eapuanma nosedeHus u3 HecKob-
KUx, npedocmasieHHvlx 3aK0HOM, O3HAUAET, YTO KayK/blil 13 cyOhEKTOB
CeMEHBIX TIPABOOTHOIIEHUH, [0 CBOEMY YCMOTPEHUIO, BBIOUPAET TIPHeM-
JIEMYIO MOJIEJTb TIOBE/IEHUS.

Bo3mosrcnocmo npasonpumenumeivHolM 0p2anam 6 COOMEemcmeuu
C 3aKOHOM NPUHUMAMD PEUEHUS C YHeMmOM KOHKPEMHBIX HCUSHEHHBIX
cumyayuil. Hanpumep, yKJIOHEHNE OT BBIIIOJTHEHUST POAUTEIBCKUX 00sI-
3aHHOCTEH, 310yIIOTPEebIeHIIEe POAUTEBCKIMHU [IPaBaMHU, JKeCTOKOe 06pa-
HIeHUE C IETbMU.

1.4, NMp1HUMNbI CEMEHHOrO NpaBa

Ilon npunyunamu cemeitnoro paBa TOHUMAIOTCSI OCHOBHBIE Havasa cemMeli-
HO-TIPABOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHONIEHUN. [IPUHITHIIbE
CEMEITHOTO TpaBa OXBATBIBAIOT BCE CeMEITHOE 3aKOHO/IATEIbCTBO, OTpaskas
ero HauboJee cyliecTBeHHbIe cBoicTBA. [T09TOMY TIpaBHIIbHOE TIOHUMAHNUE
1 TTPUMEHEHNE HOPM CEMEHHOTO 3aKOHO/IATEThCTBA BO3MOKHO € YYETOM
TOJIBKO OOTIMX MPUHITUIIOB ceMelHoTo npasa (puc. 1.2).

EE—
|:> ( IpusHanue Gpaxa, 3aKJIIOYEHHOTO TOJABKO B opraHax 3ATCa )

|:> ( Jl06pOBOJILHOCTD HPAYHOTO COI03a MYKYMHBI M 5KEHIITHHBI )
|:> ( PaBeHCTBO CYNIPYTOB B CEMbe )

IIpuHmnB -
CeMERHOro Paspeliienne ceMeiiHbIX BOTIPOCOB 10 B3AMMHOMY COTJIACHIO

npasa
IIpropuTeT ceMeitHOro BOCUTAaHUS [eTel, 3a60Thl 00 1X
|:> 6JIar0COCTOSTHUM M PasBUTHHM, OOecTiedeHre PUOPUTETHON
3aIUTBI UX TIPaB U HHTEPECOB
Obecrievenne MPHOPUTETHOI 3aIUTHI TTPAB 1 UHTEPECOB
HETPYIOCIIOCOOHBIX YJIEHOB CEMbI
~— @@

Puc. 1.2, [Ipunuuisl cemeitHoro mnpasa

Ipunyun npusnanus 6paxa, 3axKa0MeHH020 MOJILKO 8 OP2ANAX
3AI'Ca. ITOT NPUHIIAII OCHOBAH Ha KOHCTUTYIIMOHHOM IPUHIIHIIE 3alI1-
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THI CEMbU TOCYZAPCTBOM. bpakoM mpusHaeTcst He BCAKUN COI03 MYKIH-
HBI U JKEHIIMHBI, @ JIUIIb TOT, KOTOPBIN MOJIy4n/I 00IIeCTBEHHOEe TIPU3HA-
Hrie B hOpMe TOCY/ITapPCTBEHHON PETMCTPAINH €T0 3aKITIOUEeHNST B OPTaHax
3AT Ca. AKTOM perncTpariu TocyIapCTBO TTOATBEPIKAAET, UTO IAHHBIH COI03
MoJTydaeT TPU3HAHNE U 3aIUATY KaK YIOBJETBOPSIONINIA OTIPe/leIeHHBIM
TpeboBarusaM. TTOCKOJIBKY 3aKOH TIPU3HAET TOJIBKO IPaskAaHCKU (CBeT-
ckuii) Opak, 3akioueHHbIN B opraax 3AT'Ca, cocTosiHue TpakiaH B hak-
THUYECKUX OPAYHBIX OTHOIIEHUSAX WU 3aKJIF0UEHITe MU GPaKa 10 PeJIUTHO3-
HBIM 00PSIIaM SIBJISIETCST JIMYHBIM JICJIOM KasK/[OTO TPak/IaHIHA, HO He BJIeYeT
HUKaKUX [TPaBOBbIX MOCJEICTBUN 3aKOHHOTO OpaKa.

IIpunyun 006po6oaLHOCMU GPAH020 COIO3A MYNCHUNHDL U IHCEHUUHDL.
Bpak npusHaeTcst cBOOOAHBIM, H0OPOBOJIBHBIM 1 PABHOIPABHBIM COI030M
MY KUMHBI U JKEHIIUHBI, TOCTPOCHHBIM Ha Havajax eanHoOpayns (MOHOTa-
Mmun). Bei6op cynpyra u BeTyIuieHre B Gpak 3aBUCSAT OT BOJIN JIMIL, B HETO
BCTYMNAIOIINX, ¥ HE CBSI3aHbI C HATMYUEM COTJIACHS NN Pa3pPeNIeH st CO CTO-
POHBI APYTUX JUIL. TIpUHYKAEHIE K BCTYIUIEHNIO B Opak (HaJIuune APpyrux
MOPOKOB BOJIM MIPU BCTYIIEHUU B Opak) MPUBOAUT K IPU3HAHUIO €TO He-
neicTBUTEbHBIM. [0 TPeKpaIeHIs TIPEbILYIEro Gpaka HeJib3st BCTYIIHTh
B HOBBII Opak. Buramublii Gpak mpusHaeTcst HeleHCTBUTEIbHBIM. [ prHIIIT
IOOPOBOJILHOCTH Opaka mpejnoJaraeT 1 cBoOoLy passoja. IIposBieHusIMU
3TOI CBOGOIBI SIBJISIFOTCSI PA3BOJL [0 BBAMMHOMY COTJIACHIO cyTpyros (ct. 19,
23 CK PD), a ipu OTCYTCTBUM COTJIACHUS HAa PA3BOJI O[HOTO U3 CYIIPYTOB —
HEBO3MOKHOCTD CyJ/Ia OTKa3aTh B PACTOPKEHUN Gpaka, eciiv APYroi Cynpyr
HACTaWBaeT Ha €r0 PACTOPKEHUU U BCE MPEANPUHSTBIE MEPBI IO TIPUMUPE-
HUIO CYTIPYTOB OKasaiuch Geapesynsraribivu (c1. 22 CK PD)

Ipunyun pasencmea cynpyzo6 6 cemve. ITOT IPUHIIUII OCHOBAH
Ha KOHCTUTYI[IOHHOM ITPUHIIKIIE PABHBIX MTPAB 1 CBOOO MY KUNHbBI U JKEH-
IIMHBI ¥ PABHBIX BO3MOKHOCTEH /17151 nX peanuzanuu (ct. 19 Koncrurynmm
P®). Janubiii mpuHIAT UMeeT HanOOIbIllee 3HAYEHE UMEHHO B 00.1a-
CTU CEMEIHBIX OTHOIIEHN, TaK KaK PAaBHOIIPABUE B CEMbe SIBJISIETCS OCHO-
BOH ee TPOYHOCTU. PaBEHCTBO CyNIPyroB B ceMbe He TOJTBKO 3aKPETISIeTCs
B cr. 1 CK PD, HO 1 IPOSIBJISIETCS 1 TapAaHTUPYETCs BO BCEX 00JIaCTsIX ce-
MEWHBIX OTHOIIEHUT.

Ipunyun paspewenus cemeiinblx 60nPOCOE NO 83AUMHOMY CO2NA-
curo. B o61ieM Bujie KOHKPETHOE BbIPasKEHUE 9TOTO MPUHIUITA COAEPIKNT-
cs B ct. 31 CK PO, ycranaBiuBaoliieii, YTo Bce BOTPOCHI JKU3HU CEMbU
pemaTcs CynpyraMu COBMECTHO, T.€. TI0O B3AUMHOMY COTJIAaCHI0, UCXO/IS
13 IPUHIIUIIA PABEHCTBA CYNPYroB B ceMbe. Cynpyru 06si3aHbl CTPOUTH CBOU
OTHOIIIEHNS B CEMbE Ha OCHOBE B3aNMOYBaKEHUST 1 B3AMMOTIOMOTIN, COZIEH -
CTBOBATH GJIATOTIOIYUHIO M YKPEILJIEHIIO CeMbH, 3a00THThCS 0 6J1arococTo-
STHUU W PAa3BUTUU CBOUX JIETEN.
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Ipunyun npuopumema cemeiinozo eocnumanus demeii, 3260Tb
00 ux 61ar0COCTOSIHIY 1 PasBUTHH, oOecIiedeHre TPUOPUTETHON 3all[u-
TBI UX TIPAaB U UHTEPECOB. B TaHHOM cirydae IPOSIBJISIETCS TPUHITUT, 3aKpe-
rrenHsblii B 1. 2 cr. 38 Koncruryiu PO, e ckazano, 4To 3a00Ta 0 JeTsX,
UX BOCIHUTAHUU — PaBHOE IIPAaBO 1 0053aHHOCTD poauTesei. [Tpu aTrom oz-
HOW M3 Ba)KHEHIINX TEHJIEHIIMII HOBOI'O CEMEHOro 3aKOHOIATEJIbCTBA SIB-
JIIETCS CTPEMJIEHNE paccMaTpuBaTh peOeHKa B KaUeCTBE CaMOCTOSITEIbHO-
ro cyObeKTa TpaBa, a He Kak 3aBUCUMbII 00BEKT «POJAUTENbCKON BIACTH>.
Cootserctyiomniue Hopmbl CK PD ncxoasT 13 0CHOBOIOIATAIOIETO TPUH-
1[1IIa — [IPABOBOE MOJIOKEHNE peOeHKa B CEMbE OIIPEAE/ISETCS € TOUKH 3pe-
HUs MHTEpecoB pebenka (a He npaB U 00A3aHHOCTEH poauTeeit), 0 KOTo-
PBIX peYb MOIET HEMHOTO MTO3JKE.

Ipunuyun odecneuenus npuopumemnoi 3auumot NPaAe u unme-
pecoe nempyoocnocoonvix waenoe cemvu. OCHOBOU B3aMMOOTHOIIIE-
HUIl B ceMbe gBJIsieTcsl B3auMHas 3a00Ta 4JeHOB ceMbu. VIX MopaJib-
Has W MaTepuajbHas TOJIEP:KKa APYT APyra U, MPesKIe BCETO, 3aluTa
WHTEPECOB YKOHOMUYECKH CJIa0bIX YJIEHOB CEMbU — HETPYAOCIOCO0-
HBIX U HyXxzpaoumxcs. Hanmpumep, coraacuo ct. 85 CK PO poaurenn
00s13aHbI COlEP/KATh CBOUX HETPYAOCIOCOOHBIX COBEPIIEHHOJETHNUX Jle-
Telt, Hy:xkpaonmxcs B nomory; ct. 87 CK PO riacut, 4to Tpymocmo-
coOHbIE COBEPIIEHHOIETHIE eTH 00sI3aHbI COLEP/KAaTh CBOMX HETPYIO-
CIOCOOHBIX HYKIAIOIUXCS B MOMOIIU POAUTENEH 1 3a00TUTHCS O HUX;
B cT. 89 CK P®d ckazano, 4TO Cynpyru oOsg3aHbl MaTepPHaJbHO MOJIEP-
xuBaTh APyT Apyra; cr. 90 CK PD rnacur, uto npaBo TpeboBaTh Mpeo-
CTaBJIEHUST ATMMEHTOB B Cy1eOHOM TIOPsiIKe OT OBIBIIEro CyTpyTa, 06J1a-
JIAIOIEr0 HeOOXOUMBIMU JIJISI 9TOTO CPEACTBAMU, UMEIOT ObIBINAs JKeHa
B 1IeproJ 6EPEMEHHOCTH U B T€YEHUE TPEX JIET CO JIHS POXKACHU 0011ero
pebeHKa, Hy KAAIOIIIiCs ObIBIIMIT CYIIPYT, OCYIIECTBIISIFONIIIT yX0/1 32 00-
UM peGeHKOM-UHBAIUIOM /10 JOCTHKEHUs pebeHKoM Bo3pacTa 18 ser
WK 32 00TTUM PeOEHKOM — MHBAJIUIOM C J€TCTBA I TPYIIIIbI, HETPYAOCIIO-
COOHBIN HYKIATOMIUNCS OBIBITHIT CYTIPYT, CTABIINIT HETPYIOCTOCOOHBIM
JI0 pacTopsKeHust OpaKka UM B TeYeHUe Tojla ¢ MOMEHTa PacTop KeHus Gpa-
Ka, HYKAQIONUICS CYTPYT, JOCTUTIITUI MEHCUOHHOTO BO3pacTa He MO3/I-
Hee yeM Yepes MATh JIeT ¢ MOMEHTa pacTopKeHus Opaka, ecJii Cylnpyru
COCTOSIN B OpaKe JJIUTEIbHOE BPEMSI.

PaccmarpuBas mpuHIIUTIBEI cEMEHOTO TTPaBa, Kak OTpacJv MpaBa, He-
00X0IMMO TaKsKe BBIAEJUTDH ee GyHKinn. DYHKINE CeMEHOTO mpaBa
(puc. 1.3) npencrasisior co6oit OCHOBHbIE HAIPABJIEHIS IPABOBOTO BO3-
JICHCTBUS, BBIPAJKAIOIINE POJTh TIPaBa B YIOPSIOUEHUN CEMEIHBIX MTPaBo-
OTHOTIEHUH. Peub et 0 MeToax BO3/IECTBUS CEMENHOTO MTpaBa Ha OTHO-
HIEHUST, COCTABJISIONINX €€ TIPE/IMET.
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Puc. 1.3. Oynkiumn cemMeifHOTO TTpaBa

Pezynamuenas pynxyus cBsizana ¢ PeryiupoBaHeM CEMENHBIX OT-
HOIIIEHUI B COOTBETCTBHUU C JAECHCTBYIOIINM 3aKOHOAaTebcTBOM. Hanbo-
Jiee XapaKTEePHBIMU CIIOCOOAMU OCYIIECTBIEHUST PETYJISITUBHOM (DYHKIIUN
ceMelfHOTO ITpaBa sIBJISIOTCS:

1) omnpenenerre OCPEICTBOM HOPM CEMEIHOTO TIpaBa PaBoCIocob-
HOCTH U JIeeCIIOCOOHOCTHU CyObEKTOB;

2) 3akperieHne U U3MeHeHue craryca cyObeKTOB CeMEeHHOTO MpaBa;

3) onpeziesieHe KOMIETEHIINN TOCYITAPCTBEHHBIX OPTraHOB U UX T10JI-
HOMOYUIL;

4) oripesiesieHre IOPUINYECKUX (DAKTOB, CBA3aHHBIX C BOSHUKHOBEHMU-
€M, U3MEHEHUEeM U ITpeKpalieHneM ceMeHBIX TTPaBOOTHOIIICHU];

5) YCTaHOBJIEHUE ITPABOBOIL CBSI3M MEKITY CYOBEKTAMU CEMEITHOTO TIPABa.

Oxpanumenvnas QynKuus 1IPeAIIOIATAET 3AIUTY U OXPAHy MIPaB
M 3aKOHHBIX UHTEPECOB YYACTHUKOB CeMEHbIX oTHOMIeHni. Crienndnka
OXPAaHUTEIBHON (DYHKIIMHM COCTOUT B ciiemytoleM. Bo-mepBbix, oHa Xapak-
TEpU3yeT ceMelHOe IIPaBo Kak 0COObI crIocob BO3AEHCTBUS Ha IOBEACHNE
cyObEKTOB, BBIPAsKAIOIINIACS BO BIMSHUU HA UX BOJIO YIPO30il CAHKIIHIA,
YCTaHOBJICHMEM 3aIIPETOB U peau3aliieil Iopuanyeckoil OTBETCTBEHHOCTH.
Bo-BTopbIX, OHA CIAYKUT MHGOPMATOPOM JIJIsA CYOBEKTOB CeMEIHBIX TIPaBO-
OTHOIIIEHUH O TOM, KaKue COIMaIbHble TICHHOCTH B34ThI TI0JI OXpaHy ToCy-
JIApPCTBOM ITOCPE/ICTBOM HOPM CeMeTHOTO TIpaBa. B-TpeThix, oHa ABISAETCS
MOKa3aTeJieM YPOBHsI PA3BUTHSI OOIIIECTBA, TyMAaHHbBIX HAYAJI, COJEPIKATIIX-
€51 B HOPMax ceMeiHOro 1pasa.

Bocnumamenvnasn pynxyus o3HavyaeT, 4To B HOPMAX CEMEIHOTO Tpa-
Ba 3aKPEIIAIOTCS BApUAHTBHI TIOBEJICHUS, YCTAHABINBAEMbBIE TOCYIAPCTBOM
1 O0IIECTBOM, a TakKe HeGJIATOIPUSITHBIE TIOCJE/ICTBUST COBEPIEHUS JIeli-
CTBUU U TIOCTYIIKOB, HAPYIIAIOIIIX PABa, CBOOO/IBI 1 3aKOHHBIE HHTEPECHI
JIPYTUX TPak/aH.

1.5. UCTOYHMKM CeMeHHOro npaBa

HOpMI)I CEeMEeNHOTO IIpaBa HaXO/[AT CBOE BbIPAKCHNE B CTATHAX PA3JTUIHDbIX
ITPpaBOBBIX HOPMATUBHBIX aKTOB, KOTOPbIC IPUHATO MUMEHOBATh NCTOYHUN-
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KaM¥ CeMEHHOTO TpaBa. YKa3aHHble HOPMATUBHBIE aKThl B COBOKYITHOCTH
obpasytoT cemeiiHoe 3akoHoaTebeTBO. B ¢1. 3 CK PD cemeiinoe 3ak0HO-
JIATEJIbCTBO UCTIOJB3YETCS B IIMPOKOM CMBICTIE, OXBATBIBAIONIEM HE TOJBKO
sakonomaresbhbie (Koncruryims PO, CK PO, 3akonbr cyGbekToB Poccwuii-
ckoit Dezepaliui ), HO U HHbIE HOPMATUBHBIE AKTHI, COJEPIKAIINE HOPMBI Ce-
MEeIHOTO MpaBa, a UMEHHO yKa3bl npesugerTa PM, HopMaTUBHBIE TIPABOBbIE
akter [IpaBurenpctBa POD.

Kpowme Toro, mmyIiiecTBeHHbIE U IMYHBIE HEUMYTIECTBEHHbBIE OTHOIIIE-
HUSI MEXK/Ly YJI€HAMU CEMbHU, He YPEryJUPOBAHHbBIE CEMEITHBIM 3aKOHO/Ia-
TEJLCTBOM, PETYJIUPYIOTCS TPAKIAHCKUM 3aKOHOAATEIBCTBOM, €CJIU 9TO
HE MPOTUBOPEYUT CYIIECTBY CEMEHHBIX OTHOTIEHUT.

HcroyHuku ceMeifHOTo paBa — HOPMaTUBHbIE AKThI, PEIyIUPYIOIINE ce-
MeliHble OTHOIeHus. [aBHbIM 13 HuX siBiisiercst Koncmumyuyus P@, kotopast
B CT. 72 3aKpeIlIsieT, YTO CeMETHOE 3aKOHO/IATETbCTBO HAXOIUTCST B COBMECT-
HoM BezieHnn Poccniickoit Deaeparuu u cyoberToB Poccuiickoil Deepariim.

Ocnosonomaraonmm (nociae Kouncrurynun PMD) nmpaBoBbiM akTOM
B 00Js1acTi ceMelHOro pasa, ssisercs Cemetinwiil kodexc PD, KoTopbiii ObL1
npuHaT 8 gexabpst 1995 r., noamucan Ipesugerrtom PD 29 nexabpst 1995 .
1 BBefieH B felicTBue ¢ 1 mapta 1996 1.

Cewmeiinbiii kogexc Poccuiickoit Menepanuu — crCTeMaTH3MPOBAH-
HBIH (be/iepaIbHBIN 3aKOHO/IATETHHBIN akT. B HeM ycTaHOBJIEHBI OCHOBHBIE
HauaJsa ceMeiinoro 3akonomaresnbetsa (cr. 1 CK PD), onpezesieH Kpyr pery-
JIUPYEMBbIX CeMEMHBIM 3aKOHOIaTeIbeTBOM oTHOIIeHu  (¢T. 2 CK PD), 06-
TI¥e TIOJIOKEH NS, KacaoIIecst OCYIECTBICHMS 1 3alTUThI CEMEITHBIX MTPaB
(ct. 7—9 CK P®), a Takske BOMPOCHI Opaka U ceMbU ¥ HEKOTOPbIE IpyTHE.

[Tomumo CK PO HeroTOpbIE HOPMBI CEMEITHOTO TIPaBa COAEPIKATCST
B ['K P®. TIpumepom MoskeT caiyskuTh ct. 256 TK PD, peryupytomnias 06-
IIYI0 COBMECTHYIO COOCTBEHHOCTD CynpyroB. [T0CKOJIbKY IpaskiaHCKOe 3a-
KOHOJIATeIbCTBO PACCMATPUBAETCS KaK 3aKOHOAATEIbCTBO H0JIee BBICOKOTO
ypos#st, To HopMbl CK PD He MOTYT €My ITPOTHBOPEYHTD, & JTOJIKHBI TOJIb-
Ko pasBuBaTh nmosoxkennst 'K PO.

Cormacno ct. 3 CK PO cemeiiHoe 3aKOHOATETBCTBO BKJIIOYAET:

B ¢pedepanvivie 3axonvl, npuHuMaembie B pazsutiie CK PD (Hanpu-

mep, Denepasbhbiii 3akoH ot 24 anpesist 2008 1. Ne 48-D 3 «O6 ore-
Ke U MOTIeYNTEIbCTBEY );

B saxonwvl cybvexmos P@ (Hanpumep, 3aK0H T. MOCKBBI OT 23 HOSAODs
2005 1. Ne 60 «O cormanbHON MOAAEPIKKE CeMell ¢ IEThbMHI B TOPOJIE
MockBse», 3akon Yysatickoii Pecriybimikn ot 24 HostOpst 2004 1. Ne 48
<O cormanbHOI moepskke aereii B Yysarickoii PecryGmkns, 3aKkoH
Pecny6mku Bankoprocran ot 24 nrosist 2002 1. «O rocyzapeTBeHHON
HOIEPIKKE MOJIOABIX cemeii B Pecy6imke Barikoprocrans ).
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K mososkeHMsIM ceMefTHOTO ITpaBa, KOTOPBIE MOTYT PETYINPOBAThCS 3a-
KOHAMH, HAXOSAINMCS B BefieHnn cyonektoB Pocentickoit Demepartim, ot-
HOCATCS:

1) ycraHOBJIeHHE TIOPSIIKA M YCJIOBHH, MPH HAJIWINH KOTOPBIX BCTY-
reHne B Gpak MOKET OBITh PA3peINieHo B BUE MCKIIOUEHNUS 10 TOCTUKE-
Hus mectHaanary et (1. 2 cr. 13 CK POD);

2) BBIOOP CynpyramMu ABOWHON (haMUJIUU MPU 3aKTI0YEHI Opaka
(. 1 ct. 32 CK PO);

3) nmpucBoenue hamuinu 1 oryectBa pebeky (1. 2 u 3 c¢r. 58 CK PD);

4) opraHm3anus u IesiTeJbHOCTh OPTAHOB MECTHOTO CAMOYTIPABJICHUS
10 OCYTIECTBJICHUIO OTIEKH W TTOTIEYNTETBCTBA HA/l IETbMH, OCTABIINMUCS
6e3 moneuenus pogureseii (1. 2 cr. 121 CK PD);

5) orpeiesieHre OMOJHUTENBHBIX, 10 cpaBHeHuio ¢ CK PO, dopm
ycTpoiicTBa Jereii, octaBiuxcst 6e3 nomnedenust poauresnei (m. 1 cr. 123
CK POD),

6) ycTtaHoBJeHUMe pa3Mepa OIMJaThl TPy/a MPUEMHBIX POAUTEseH
U JIBTOT, TIPEIOCTaBIIsIeMbIX TipreMHON cembe (11. 1 ct. 152 CK PO).

7) yxasnot [Ipesunenta PO (nanpumep, ykas [Ipesugenta PO ot 1 nionst
2012 . Ne 761 <O HammoHaIbHOW CTpaTerny JeWCTBUN B MHTEpecax /ieTei
Ha 2012—2017 roxni», ykas [pesunenta PO ot 28 mexabpst 2012 . Ne 1688
«O HEKOTOPBIX Mepax MO peaTn3alii roCcyIapCTBEHHON TTONTHKHI B ce-
e 3aIUThI IETEH-CUPOT 1 €T, OCTABITIXCS Ge3 TTOTIeueHUsT POAUTENEH> );

8) Hopmarusmbie akTel [IpaBurtesnscTBa PAD, KOTOpOE yIIOIHOMOYEHO
M3/IaBaTh aKThl, PETYINPYIOIINEe ceMeiTHbIe OTHOIIEHUS TOJIBKO B CIIyYasX,
upsimo nipeaycmorpernbix CK PO, apyrumu 3akonamu nin ykazamu [1pe-
sugenTa PO (mampumep, nocranosienne [Ipasutenncra PO ot 18 mas
2009 1. Ne 423 «O6 oTembHBIX BOTPOCAX OCYIIECTBICHUST OTEKH U TOTIE-
YUTETHCTBA B OTHOIEHUH HECOBEPIIEHHOTIETHUX IPak/aHy», TOCTAHOBJIC-
Hue [pasurenberBa PO ot 14 desparsa 2013 . Ne 117 «O06 yTBepskaeHIN
niepeyHs 3a60eBaHNH, TPU HATMYUN KOTOPBIX JIUTO He MOKET YCHIHOBUTD
(ymoueputh) pebeHKa, MPUHATD €T0 TIO/ OTIeKY (TIOTIEYUTETHCTBO), B3SITh
B IIPUEMHYTO UJTH MTATPOHATHYIO CEMBIO» ).

K ncrounukam ceMeiHOro 1npaBa MOXKHO OTHECTU U peuleHus opzanos
MECMHOU AOMUHUCIPALUY TIO BOTIPOCAM YKPETIIEHNST CEMbU U COTMATBHON
TIO//IEPSKKY MHOTOJIETHBIX T MATO0OECTIEUeHHBIX CEMET.

CynmebmHast TpaKkTHKa TT0 CeMEHHBIM JIeJIaM, KaK ¥ TTOCTAHOBIEHNUS TIJTe-
HymoB BepxosHoro cyna P®D, He oTHOCUTCSI K HCTOYHUKAM CEMEWHOTO
npaBa. TeM He MeHee OHM UTPAIOT BAXKHYIO POJIb TIPH TIPUMEHEHUH ceMeii-
HOTO 3aKOHO/aTebeTBa. [Lmenym BepxoBHOTO cyia MOKeT aBaTh Cyueo-
HOE TOJIKOBaHUE II0JIO’KEHUI 3aKOHOJATe/IbCTBA, KOTOPOE, XOTs U He SABJId-
eTCsl UCTOYHMKOM 1IPaBa, HO MOJJIEKUT ITPUMeHeHuo Bcemu cyiamu PO.
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Takum 06pasoM, 3HaUEHME TTOJOKEHUI 1 OCTaHOBJIEHWIT 17IeHyMOB Bep-
XOBHOTO CyJIa Ha TIPAKTHKE HEPEJKO OKA3bIBACTCS HE MEHBIITNM, YeM 3Have-
HUEe HOPM TIpaBa.

B coorserctBuu co ct. 16 Koncruryrmu PD obuienpusHaHHble MIPUH-
IIUIIBI I HOPMBI MEKIyHAPOIHOTO MIPaBa U MEXKIyHaPOAHOTO oroBopa PD
SIBJISTIOTCST COCTABHOMW YacThio ee mpaBoBoit cucteMbl. CormacHo cT. 6 CK
PO, ecomn MeskaynapoaabiM 1oroBopoM PO ycTaHOBJIEHBI WHDIE TIPABUJIA,
4eM Te, KOTOPbIE TIPEYCMOTPEHbBI CEMEIHBIM 3aKOHO/IATEThCTBOM, TTPIMe-
HSTIOTCS TIPaBUJIa MEK/yHAPOTHOTO JIOTOBOPA.

OO1ienpusHaHHbIe TIPUHITAIIBI — 9TO MIPU3HABAEMble BCEMH IOCY/Iap-
CTBaMU OCHOBHbIE HAUaJIa, HA KOTOPbIE OITUPAETCS CEMEHOE 3aKOHOIATE b-
ctB0. OHI MOTYT OBITh 3aUKCUPOBAHBI B IOKyMeHTax (HallpUMeD, IPUHITU-
IIbl, 3aKpellieHHbie BO Beeobueit exmapanyu npas yenoseka 1948 1.) mbo
OITUPATHCS HA CUJTY MEKIYHAPOIHO-TTPABOBBIX 00bIYaes U T.1. K HopMam
MESK/IYHAPOHOTO ITPaBa OTHOCSITCS TAKKE JOTOBOPBI, Kak MesK/IyHapOHbIIT
HaKT 00 9KOHOMUUECKUX, COIMATbHBIX U KYJIBTYPHBIX TipaBax ot 16 gexabdpst
1966 ., MesxryHapoIHBIH TTaKT O TPAKIAHCKUX U TIOJUTHYECKUX TTPaBax
ot 16 nexadbps 1966 r., Kousenuust OOH o npasax peberka 1989 1. u gpyrue.

Jleticmaue cemetinozo 3aKoH00amenbCmea 60 6PEMeHil, 8 NPOCMpPancmee
u no kpyey auy. Ilon geiicTBeM ceMeHOTO 3aKOHO/IATEbCTBA 80 8peMe-
HU TIOHUMAETCST OTIpe/ieIeHNe HAaYaJIbHOTO ¥ KOHEYHOTO MOMEHTA JIeCTBUS
[IPABOBOTO aKTa, PETYJIMPYIOINIEro ceMeiHbie oTHomeHus. I1o obiiemy mpa-
BUJIY aKThl CEMEITHOTO 3aKOHOAATEIbCTBA 0OPATHON CUJIBI HE UMEIOT U Pe-
TYJUPYIOT T€ OTHOTIEHUST, KOTOPbIE BO3HUKJIU MTOCJIE BCTYTIJICHUS UX B CHITY
(ecsit B caMOM TIPaBOBOM aKTe He TIPelyCMOTPEH IPYTroi Mopsiok). Tax,
B cT. 169 CK P® ykazaHo, 4TO HOPMbI CEMEHHOTO KO/IEKCA TPUMEHSIIOT-
¢ K ceMeHHBIM OTHOIIEHUAM, BO3HUKINUM Ttoce Beegennus CK PD B geii-
ctBue. [To ceMeitHBIM OTHOIIEHUSIM, BOSHUKIINM JI0 BCTYIIJIEHUE B JIEHCTBHE
CK P®, ero HOpMbI TPUMEHSTIOTCS K TEM TIPaBaM 1 00s13aHHOCTSIM, KOTOPbIE
BOBHUKHYT TIOCJIE BCTYIIJICHUS €T0 B JICHICTBHE.

Cewmeiinbiit kogexe PO sty B cuity ¢ 1 mapra 1996 r. 3a nckitiove-
HIEM TOJIOKEHUH, JIJIst KOTOPBIX ObLJIM YCTAaHOBJIEHBI HHBIE CPOKK BBEICHHMSI
ux B feiictre. Tak, B coorBercrBui ¢ 11. 2 ¢1. 168 CK PD Gbit IpusHaH yTpa-
tustM iy Kozexe o 6pake i1 cembe PCOCP, 3a nckimodervem paszena [V
«AKTBI TPasKIaHCKOTO COCTOSTHUST», KOTOPBIi sieticTBoBaI 110 iputsiTis Dene-
pasibHOro 3akoHa 0T 22 oKTA0ps 1997 1. «O06 akTax IpaskIaHCKOr0 COCTOSHUS .

Cy1eOHBIIT TOPSIZIOK YCBIHOBJIEHUS IeTel, yeTtanoBeHHbIi cT. 125 CK
PO, 6611 BBesieH B feiicTBre ¢ 27 ceHTsiOpst 1996 ., TH BCTYMJICHUS B CHITY
Denepanbroro 3akona ot 21 aBrycra 1996 . Ne 124-MD3 «O BHecennn n3me-
HeHuil u gonosHennit B [paskanckuii nporeccyasnbhbiii kojieke PCOCP»
(1. 2 ct. 169 CK POD).
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Crarbs 25 CK PO, onpeiesisifoniiasi, 4T0 MOMEHTOM TIpeKpaliieHst Opa-
Ka TIPY €TO PACTOPKEHUU B CYy/JI€ SIBJISIETCS JIEHb BCTYIIJICHUS B CUJTY pellie-
HUS Cy/Ia O PACTOPKEHMN OPaKa B 3aKOHHYIO CHITY, CTajla IPUMEHSITHCS TPH
pacrop:keHuu Gpaka B cyze nocue 1 Mas 1996 .

JleficTBIe ceMeITHOTO 3aKOHO/IATEIBCTBA 8 NPOCMpancmee 03HaAIAeT,
4TO 110 OOIIEMY PAaBUIY aKThl CEMEITHOTO 3aKOHOIATEbCTBA ACHCTBYIOT
Ha TEPPUTOPUH, TIOJBEIOMCTBEHHON IPUHSBIIIEMY HX OPTaHY, B CBSI3H C TEM,
YTO CeMEHOE 3aKOHOIATELCTBO HAXOAUTCS B COBMECTHOM BejieHun Poc-
cuiickoit Dexeparium u ee cyobexToB. V3 aT0TO CIefyeT, uTo 3aKoHbl PO,
peryJupylomme ceMeifHble OTHOIIEHNsI, JeHCTBYIOT Ha TEPPUTOPUN BCEl
Poccwuiickoit Memeparnnm, a 3aKOHOIATENbHbIE aKTH CYOHEKTOB Poccuii-
ckoit Deeparyt pacIPOCTPAHSIIOTCSI HA TEPPUTOPHIO COOTBETCTBYIOMIEN
pecry6KY, 061acTh, Kpas 1 T.J1. IIpi HeCOOTBETCTBIY 3aKOHOATEIbHO-
ro akTa cyonekra Poccuiickoit Demeparun denepasbHOMY 3aKOHY IEHCTBY -
eT herepasbHBIN 3aKOH.

[leiicTBUE ceMeiTHOTO 3aKOHOIATENbCTBA 10 KPpYey AU, COCTOUT B TOM,
YTO aKThl CEMEHHOTO 3aKOHOIATEThCTBA PACIIPOCTPAHSIOTCS HA BCEX JIHII,
HaxoSANNXCST Ha TEPPUTOPUH, B TIpeiesiaX KOTOPOH JIefiCTByeT ceMeiiHoe
3aKOHOATEIBCTBO (€CJIU B CAMOM aKTe He COJIEPIKUTCS NCKITIOUCHIE U3 9TO-
ro pasuiia). B coorBercrum c 1. 2 ct. 62 Korcruryinn PO unocrpantbie
rpakaHe 1 Jinia 6e3 rpaskIaHCTBa MOJIb3YIOTCS [TPaBaMK 1 HeCyT 00s13aH-
HOCTH B CEMEIHBIX OTHOIIEHUSIX HapaBHE C POCCUMCKUMU IPasKIaHAMHU.

Nrak, cemeiinoe mpaso Poccun oTBedaeT BceM TpeOOBaHUSIM, TPEbsIB-
JISEMBIM K CAaMOCTOSITeTbHON oTpacyn paBa. CemeitHoe TTpaBo MMeeT CBOM
pe/IMeT U METOJ, UCTOYHUKH, PETYJIUPYIONTHe TaHHbIE TTPABOOTHOTICHUS,
CBSI3b C I[PYTUMU OTPACJISIME TIPABa, 3aMHTEPECOBAHHOCTD FOCYIapCTBaA B pe-
TYJTUPOBAHUU CEMEHHBIX OTHOTIEHUT 1 T.JI.

BoNpoCbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. Yro npencrasiser coOoii ceMeHOE IPaBO U KAKOBBI 0COOEHHOCTH €ro IpeMeTa’?
2. Kakue MeTOIbl PUMEHSIOTCS /IS PETyJTMPOBAHUS CEMENHBIX TPaBOOTHO-
HIeHUIT?

Boienne npuHITUIIEL ceMeTHOTO TIPaBa U OXapaKTepPU3yHTe nx.

4. HasoBuTe NCTOYHMKN ceMEHHOTO MpaBa U JlaliTe X XapakTepucTuky. B kaknx
CJIydasix IpU PeryJNpOBAHIH CEMEIHBIX TPABOOTHONIEHUI TPUMEHSIIOTCS HOP-
mbl K PO?

5. TIpuBeawTe TPU-TISATH TPUMEPOB TNYHBIX HEUMYTIECTBEHHBIX M UMYIIECTBEHHBIX
OTHOIIEHNH, SIBJISIONTNXCS IIPeIMETOM CeMefHOTO TIpaBa.

6. Ilpusenute 10 /Ba MpuMepa K TaKUMK (QYHKIIMSIM CEMEHOTO TIPaBa Kak pery-
JIITUBHAS, OXpaHUTEJIbHAS 1 BOCITUTATETbHA.

7. Brxakwux cratbsx Koncruryrmu PO Haxoast oTpakeHe HOPMBI, MOCBSIIIEHHBIE
BOTIPOCAM 3alIUThI CEMbU, MATEPUHCTBA U fieTcTBa? OXapakTepusyiTe ux.

©w



TAABA 2

CEMEMHBIE NPABOOTHOLLEHMS

KioueBble TepMHHDBI M IOHATHSL: CEMETiHbLE NPAGOOMHOULCHULSL, JLEMEHMbL Ce-
METUHbIX NPasoomuowenutl, cyboexmot, 006eKmbL, cooepiucanue, cyébeKmiueHbie
npasa, cyboexmuenvle 00S3aHHOCMUL, CEMEHHASL NPABOCNOCOOHOCIb, CEMELHAS
Oeecnocobnocmo, 1puduueckue Qakmol, KIaccuGurauus 0puiuteckux paxmos,
cobbimust, Oeticmeust, 6UdbL CEMEHbIX NPABOONHOUEHUIL.,

2.1. NMoHATHE  OCOBCHHOCTH CEM@HHbIX NPABOOTHOLICHHH

IIpaBoBbIe OTHOIIIEHNS HOCSAT BOJIEBON CO3HATEIbHBIN XapaKTep, KOTOPLIH
BBIpa)KaeTcd B TOM, YTO B HUX IIPOSIBJISAETCS MHIMBUyATbHAS BOJIS €T0
y4acTHUKOB. BoJsieBoli Xapakrep MposiBJISAeTCS B OAHUX CJIy4asix Ha BCEX
CTAJMAX, HAYMHASA OT BO3HMKHOBEHUS U 3aKaHUMBA €T0 peasn3aluei,
B JIPYTHUX CJlydyasdgX — B IIPOIlecce OCYIeCTBICHNS, BOSHUKIIUX He 110 BOJIe
CTOPOH, B3aMMHBIX [1PaB 1 0OSI3aHHOCTEN.

Cenmetinvie npagoommowenus, SBILASACh OJHAM U3 BUIOB IIPABOOTHOIIIE-
HUH, 0614/IA10T TAKUMU OOIIUMU JIJIs BCEX TIPABOOTHOIIEHUH YyepTaMu, KakK
uX 0OIIECTBEHHBIN XapaKTep 1 OCHOBAHHOCTD Ha 3aKoHe. Bmecte ¢ TeM obiie-
CTBEHHbBIE OTHOIIECHWS, YPETyJINPOBaHHbIe HOPMAMU CEMEHOTO ITPaBa, BO3HU-
Karonue u3 Gpaxa, PojICTBa, YCHIHOBJIECHUS UM MHBIX (DOPM YCTPOIICTBA JIeTeil,
ocraBuImxcst 6e3 NoredeHrst PoAUTesIeld, IMEIOT CJEyIoNe OCOOEHHOCTH.

1. Cy6bekTHBIH cocTaB OrpaHUYEH 3aKOHOM: B HETO BXOJAT TOJBKO
(busnueckue aUNa, ABISIONIUEC YWIEHAMU CeMbU JTMOO CyNpyramu, po-
JUTEISAMA U JIeTbMU (YCBIHOBUTEJISIMU U YCBIHOBJIEHHBIMU ), & B CJIydyadx
U B Ipefiesiax, Mpe/lyCMOTPEHHBIX CeMEHHBIM 3aKOHOIATEIbCTBOM, JIPYTH-
MU POJICTBEHHUKAMU W UHBIMU JIUI[AMU.

2. CeMmeiinbie IPABOOTHOIIEHUS HOCST JJIUTEJbHbBIN U IOBEPUTETbHBII
XapaKTep U CBSI3bIBAIOT OJIM3KUX JIOJIEN.

3. CemeliHble IPABOOTHOIIEHNST BO3HUKAIOT Ha G€3BO3ME3/IHOI OCHOBE.

4. OCHOBaHUSAMM [IJI1 BOSHUKHOBEHUS CEMEHHBIX ITPABOOTHOIIEHU
caykat crienuduieckre opugandeckue HakTol (HAIPUMeED, PErUCTpaIus
6paka, POJICTBO, CBOWCTBO), YaCTh U3 KOTOPBIX SIBJISIETCSI AKTAMU TPaK-
JIAHCKOTO COCTOSTHUA (POXKAeHUe, CMEPTh, YCbIHOBJIEHIE, U3MEHEHUE MMe-
HU ¥ T.IL), TIOJJIEKAIUME 00513aTeJIbHOI TOCYIaPCTBEHHOI PErMCTPAIH.
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5. CemeliHble TPABOOTHOIIEHHS] B HEKOTOPBIX CJIy4asiX CBSI3aHbBI C aJl-
MUHHUCTPATUBHBIMU TTPABOOTHOIIEHUSIMHI, BO3HUKAIOIIMMHI TP PETUCTPa-
IV aKTOB TPAKIAHCKOTO COCTOSTHUS (PETHCTPAIIHS 3aKII0UeHNsT Gpaka
U PacTOpyKeHMsT GpaKa, PETUCTPAIS POSKAECHIST U CMEPTH, PETUCTPATINST
YCBIHOBJIEHUST ¥ YCTAHOBJIEHUS OTIOBCTBA). OMHAKO MOPSIZIOK PErHCTpa-
[T aKTOB TPAKAAHCKOTO COCTOSTHNS PETYINPYETCs He CEMEHBIM, a TPask-
nmanckuM mipaBoM (ct. 47 K PD).

6. CemeliHble TIPABOOTHOIIEHUS BO MHOTUX CIyYasaX HE MOTYT OBIThH
TpeKpareHsl Mo BOJIe MX YIACTHUKOB.

7. TlpaBa 1 06sI3aHHOCTH YIACTHUKOB CEMEITHBIX TPABOOTHOIIEHUIT
He TIepeIafoTCs IPYTUM JIIaM HU TMPH UX JKU3HHU, HU TIOCTIe UX CMEPTH,
HU BO3ME3/THO, HI HE3BO3ME3/THO.

8. HexoTopsre ceMeiiHbIe TTPAaBOOTHOIIEHNST CJIOKHBI IO CBOEMY COCTa-
BY (Hampumep, ceMeiiHbIe TIPAaBOOTHOIIIEHNST BKJIIOYAIOT MTPABOOTHOIIECHS
MEKIY CYIpyTaMy, MEXKTY POAUTETIIMH W IETbMH, MEKAY eTbMHU, MEKIY
JEeTbMU U IPYTUMHU POJICTBEHHUKAMM ).

DIeMeHTaMH CeMEWHOTO TIPABOOTHOTIEHST SIBJIAIOTCS: CYOHEKTDI, 00D+
eKTHI 1 costepskanue (puc. 2.1.).

DJIeMEHTBI CeMEHHOTo NIPaBOOTHOIICHUA

v , v

( Cy06beKTbl ) ( OGbEKTHI ) ( Conepxanue )

CyObekTuBHbIe CyObexTuBHbIe
npaBa 00A3aHHOCTH

Puc. 2.1. DsieMenTb! ceMeHOTO IPABOOTHOIIEH S

Cyboexmol cemetinvix npagoomuouwenuii. Cyyooexmol cemetinvix npa-
B0OMHOULEHUT — HTO YIYACTHUKH, KaK 00J1a/1aTe i CyOeKTUBHBIX CEMENHBIX
pas U 00s13aHHOCTET.

Kaskplit 3 cyObeKTOB CeMENHBIX TIPABOOTHOIIIEHUI HajleIeH ceMeli-
HOU 1pagocy6sekmuocmsio; TPaBoOCIOCOGHOCTHIO U AEECTOCOOHOCTHIO.

Cemetinas npasocnocobHoCmsd — 3TO CITOCOGHOCTH TPAKIAHIHA UMETD
JIMYHbIC HEMMYIIIECTBEHHDBIC 1 UMYIIECTBECHHDBIC TIPpaBa U HECTU 069[33HHO‘
cti. OHa BO3HMKAET ¢ MOMEHTA POXKIEHUST U PEKPAIIAETCST CO CMEPTHIO
rpaskIaHITHA.

Cemeiinas 0eecnocoonocms — 310 CIOCOOHOCTH TPAKIAHUHA CBOMMU
AEHCTBUSAMU IPUOOPETATh U OCYIIECTBIATh CeMEHbIe MpaBa, CO3/1aBaTh
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st cebst ceMeliHble 00SI3aHHOCTH 1 UCTTOMHATD uX. [ToJHas 1eecnocoGHOCTh
B ceMeiTHOM TTpaBe Bo3HMKaeT ¢ 18 Jsrer.

Obvexmot cemetinvix npagoomuouteruii. 11o1 oObeKTaMy ceMelHbIX
MTPAaBOOTHONIEHWH MOHUMAIOT TO, Ha YTO JJAaHHOE TTPaBOOTHOIIIEHYE HATIPaB-
JICHO 1 OKasbIBaeT ompejejeHHoe BoseiicTBre, Kak ob1iecTBeHHAs CBSI3b
MEXKIY JIFO/IbMU, YCTAHABJIWBAIONIASICS B Pe3yJbraTe NX B3anMO/IeHCTBUS,
ceMelfHOe TTPaBOOTHOIIEHNE MOKET BO3/IeICTBOBATh TOJTBKO Ha MMOBE/ICHNE
yestoBeka. [ToaToMy B KauecTBe 00bEKTOB CEMEHHOTO IPABOOTHOIICHUS BbI-
CTYTIAIOT MOBeICHNE X CyObeKTOB, HAPABJIEHHOE Ha PA3JIMYHOTO PO/Ia Ma-
TepraJbHbIe U HeMaTepraibHble OJiara.

Crennduka ceMelfHOTO TTPABOOTHOIIEHUST 3aKIIOUAETCS B TOM, 4TO
€r0 YYaCTHUKHM CBOUM ITOBeIeHNEM BO3IEHCTBYIOT HE TOJIBKO JIPYT HA JIPY-
ra, HO ¥ Ha olpe/leJieHHble Marepuasibhble Oara. K o6bekTaM ceMeiHbIxX
[PABOOTHOIIEHNH OTHOCITCST: UMYIIECTBO, HeMaTepuajbHble Ojrara, yciy-
', UMYIIECTBEHHBIE W JIMYHbIE HEUMMYIIECTBEHHBIE TTPaBa U 0OSI3aHHOCTH.

Hmyuwecmeo Moxer ObITh 0OBEKTOM B MIPABOOTHOIIECHUSIX MEKLY CY-
npyramu (ct. 33—44 CK PD), poxurensivu u geromu (ct. 60 CK PD);
00BEKTOM MPABOOTHOIIEHUH, TIPUPABHEHHBIX K POAUTEbCKIM (T 19—21
CK POD).

K nemamepuanvnvim 6aazam MOKHO OTHECTH CeMeHYIO TalfHy, mpa-
BO BbIOOPA MeCTa JKUTeIbCTBa, IPABO Ha MMsl, TPaBo Ha o0leHue ¢ pebeH-
KOM U TIP.

K ycayeam crnemyer otaectn yciayru cypporatuoit marepu (ct. 51, 52
CK POD).

K npasam u obszannocmsm, kax o6beKTaM CeMENHBIX TTPABOOTHOTITE-
HUIi, OTHOCSITCS TIPaBa CyIPYTroB Ha BBIOOP (haMUJIHH, TPABO U 00SI3aHHOCTh
BOCIUTBIBATH ieTell u aApyrue. K 06s3aHHOCTSIM MOKHO OTHECTH aJTUMEHT-
HYTO 00SI3aHHOCTD.

OO6BEKTHI cCeMEHHBIX TPABOOTHOIIECHII TIOPA3/IE IS IOTCS:

1) Ha 06BEKTHI TOOPAYHBIX OTHONIEHUH (eiiCTBIS B BU/IE TIOJAuH 3a-
apnenns B opranbl 3AT'Ca, MmeaunmMHCKoe obcieoBanue, J0O0Bb, B3aUM-
HOe yBakeHHe, 3a60Ta 0 6JIaroCOCTOSTHIUH, YA0BJIETBOPEHUE MOTPEOHOCTEl
JINYHBIX, OMOJIOTHUYECKIX ¥ WHBIX );

2) 00beKThI GPAYHbIX OTHOIIEHMIT (TPaBO Ha BHIGOP (haMUJIK, MecTa
JKUTEJbCTBA, UMYIIIECTBO U IPYTOE);

3) 06BEKTHI TTOCAEOPAUYHBIX OTHOIIECHIH (MMYIIECTBO, TPaBoO BBIGOPA
bammnuy u T.11.);

4) 0OBEKTHI POAUTETBCKUX TPABOOTHOIIEHUH (BBIOOP MMeHN peOeHKY,
BOCIIMTaHME U cojlepskaHre peGeHKa U APYroe. );

5) 06BEKTHI TIPABOOTHOIIIEHHUE, TPUPABHEHHBIX K POAUTETHCKAM (BOC-
UTaHue JAeTel u 1p.).
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Cremnduka 06beKTOB CeMEHHbBIX IPABOOTHONIECHUN 3aKII04AeTCsI
B TOM, UTO OHM HOCAT JIUYHBIA Xapakrep, 00Ja1aioT d1eMeHTaMU HpaB-
CTBEHHOCTH, OCHOBaHbI Ha B3aMMHOM YBakKeHUH, JT06BU, 3aboTe 0 6J1aro-
COCTOSTHUU ¥ PA3BUTUM JIETEH U TIp.

Cooepoicanue cemetinvix npasoomuouenuti. B nponecce cemeiiHo-
[IPABOBOTO PEryJIUPOBAaHUsT OOIIECTBEHHBIX OTHOIIEHUH NX YYaCTHUKHU Ha-
HEJS0TCs CyOBEKTUBHBIMI MTPaBaMu U 00SI3aHHOCTSIME, KOTOPbIE U IIpe-
JIOTIPEIENISIOT TTOBE/ICHNE YIaCTHUKOB B PaMKaX CYHIECTBYIONTUX MEKITY
HUMU TTPaBOOTHOIIIEHNH. B ceMeitTHOM TTPaBOOTHOIIIEHNY B3aNMOJICHCTBIIE
€T0 YYACTHUKOB OCYIIIECTBJISIETCST B COOTBETCTBUM C TIPUHAJJIEKAIUMU UM
cyOBEKTUBHBIMI TPABaMU ¥ BO3JIO)KEHHBIMI Ha HUX 00s13aHHOCTSIMU. BX0-
JISIIIE B IPEIMET CEMEHOTO0 TIpaBa O0IeCTBEHHbIE OTHOIIECHUST, B PE3YJib-
Tare X MPABOBOTO PErYJUPOBAHUS HE NCUE3AI0T, a JIUIITh TPUOOPETAIOT Mpa-
BOBYIO (hOPMY, TIOCPEJICTBOM KOTOPOH YIOPSIOUNBAETCS UX COJIEPKAHME.
B cBsi3u ¢ 9TUM coziepsKaHue CeMeHBIX TPABOOTHOIIEHUH 06pasyer B3au-
MOJIEHCTBUE UX YIaCTHUKOB, OCYIIECTBJISIEMOE B COOTBETCTBUU € UX CyOb-
eKTUBHBIMU [IPaBaMU 1 00SA3aHHOCTSAMMU.

CyObeKkTUBHBIE MTpaBa ¥ 00SI3aHHOCTH, IPUHAAIEKAIAE yIacT-
HUKaM CeMeHHOro MpaBOOTHOIIEHUs, 06pasyroT ero mpaBoByo Gop-
my. Ilox cybsexmusivim npagom TOHUMAETCS IOPUANYECKH 0OecedeH-
Has Mepa BO3MOKHOTO (Pa3penieHHOr0) MOBeIeHUsT YIPABOMOYEHHOTO
JIMIA, & TAaKKe BOZMOKHOCTh TpeGOBaTh COOTBETCTBYIOIIETO TOBEIEHUS
OT JIPYTHX JINIL, & TIOJ CYOBeKmusHoll 003aHHOCbI0 — OPUITIECKH 00-
yCJIOBJIEHHAsT Mepa HeoOXOAMMOro (JIOJZKHOTO) MOBeeHNUs 00sI3aHHO-
ro JINIAa B CEMEWHOM IIPaBOOTHOIIEHU U, KOTOPAsT 3aKJII0UYaeTCsI B COBEP-
HIEHUW OIIPEIEIEHHBIX ACHCTBUN WM B HEOOXOAMMOCTU BO3/EPIKAHUS
OT UX COBEPHIECHUSI.

2.2. OcHOBaHMs BO3SHMKHOBCHMSA
CeMeHHbIX NPaBOOTHOLICHHWH

Copepskammmecs B ceMeiTHOM 3aKOHOATEIbCTBE MTPABOBBIE HOPMBI CaMH
o cebe He OPOKIAIOT, He MI3MEHSIOT U He TMTPEKPAIaioT CeMeHbIX TPaBO-
oTHOIIeHU . J[J1s1 9TOr0 HeOOXOIMMO HACTYILIEHIE IIPEYCMOTPEHHBIX HOP-
MaMH TIpaBa TaKUX 0OCTOSTENBCTB, KOTOPbIe HA3BIBAIOTCS 10PUOUUCCKUMIU
@axmamu. ITocaeanne BbICTYIIAIOT B Ka4eCTBe CBA3YIOLIErO 3BEHA MEXKLY
HOpPMaMU ITpaBa M CeMeHHBIM IIPaBooTHOIEeHNeM. [lockobKy 1opundecke
(baKThI JIeSKAT B OCHOBE CeMEIHBIX TIPABOOTHOIIEHUH U BJEKYT 3a OO0 MX
yCTaHOBJIEHME, U3MEHEeHUEe UM [IpeKpallieHue, UX Ha3blBalOT OCHOGAHUAMU
CeMeHBIX TTPaBOOTHOINIEHUT.
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B cemeitHOM 3aK0HOZATENBCTBE MPELYCMOTPEHBI PA3JINYHbIE I0PU/IN-
yeckre (hakThl Kak OCHOBAHUS CeMEHHBIX TTPABOOTHOTIIEHU.

KOpuouuecxue paxmol 6 cemerinom npage — Mo KOHKPEMHbLE HCU3-
HeHHble 06CMOAMENbCMEA, GbI3LIBAIOULUE 8 COOMBEMCMBUU C DeliCEUeM
10PUOUUECKUX HOPM BOSHUKHOBEHUE, USMEHEHUE UL NPEKPaeHe ce-
MEUHDIX NPABOOMHOULEHU.

Jlnst opuarmdeckux (hakToOB XapaKTepPHbI KaK 06ujue IPU3HAKU, CBOIi-
CTBEHHbBIE BCEM I0PUANYECKUM (haKTaM, TaK U Cneyudivivie, CBONCTBECHHbIE
TOJIBKO IOpPUAMYECKUM (haKTaM B ceMeifHOM TIpaBe.

K uucny o6ugux npusiaxog OTHOCSTC:

1) 1opuanyeckrie GakThl, KOTOPbIE PEACTABIAIOT COOOM sIBJIEHHUE pe-
AJIbHOM /1IeHiCTBUTENBHOCTH, T.€. HACTYIUBIIEE U JIJISAIIeecsd B MOMEHT €ro
OIIeHKH;

2) iopujinyeckue hakTbl, KOTOPbIE CYIECTBYIOT HE3ABUCUMO OT CO3HA-
HUS JIOIEH;

3) 1opupndeckue (hakThl, KOTOPbIE BIEKYT OIpejieIeHHbIe TTPABOBbIE
MOCJIE/ICTBUS, 2 UMEHHO: BOSHUKHOBEHNE, M3MEHEHHe, [TpeKpalicHue 1Ipa-
BOOTHOIIEHUH.

Cneyuanvvimu npusHaxam SBISIOTCS:

1) 1opupnueckue GakTbl, KOTOPbIE TPEYCMOTPEHBI CEMENHBIM 3aKO0-
HOJIATEJIbCTBOM;

2) 1opunuueckue (pakTbl, KOTOPbIE BbI3BIBAIOT OIPe/leJIEHHbIE TTPABO-
BbIE TIOCJIE/ICTBUSA B CEMEITHOM I1paBe, KaK IIPABUJIO, CBSA3aHHbIE HE C OJJHUM
I0PUANYECKUM (DAKTOM, a C UX COBOKYITHOCTBIO — IOPUANYECKIM COCTABOM;

3) B KauecTBe 0punYeckux (hakToOB B CEMENHOM IpPaBe JIOCTATOUYHO
YacTO BBICTYIAIOT I0PUANYECKUE (DAKTHI-COCTOSHUYS, T.€. JUIAIIUEcs 00CTO-
SITEJIbCTBA, TAK WJIM WHAYE BJIUSIONINE HA TIOJIOKEHUE CyObeKTa, ero B3au-
MOOTHOIIEHUS C IPYTUMU CyObeKTaMu (HaIlprMep, POICTBO, OPaK, YCbIHOB-
JieHue, O1eKa, OMEeYUTENbCTBO);

4) opuinieckue (hakThI-COCTOSTHUST, KOTOPbIE HOCSIT JIJISAIUNCS XapaK-
Tep U MOTYT HEOJHOKPATHO BBICTYIATh KAK OCHOBAHUS BO3HUKHOBCHMS, U3-
MeHEeHMUsI 1 [IPEKPAIEHMs CEMERHBIX IIPaB 1 0OI3aHHOCTEN.

Bes ropuamnueckux hakToB He BO3HUKAET, HE UI3MEHSAETCS 1 He TIPeKpa-
IIaeTcst HA OJTHO ceMeitHoe mpaBooTHomenne. Tax, ct. 10 CK PD npenyc-
MaTpPUBAET BO3MOKHOCTD 3aKII0UEHUs GPaKa, OJHAKO JIJIsI TOTO, YTOOBI YKa-
3aHHOE TIPABOOTHOIIEHUE BOZHUKJIO, HEOOXOUMA €T0 TOCYIapCTBEHHAS
perucTpaiys B OpraHax 3alich aKTOB IPAXKAAHCKOTO COCTOSIHUA. A B CO-
orBercrBun ¢ 1. 4 CK PD 6pak MoskeT ObITh IPeKpalieH Wil pacTOPrHyT
IIPU HACTYIJIEHUW COOTBETCTBYIONIUX Iopuandeckux daxros. Hampumep,
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coryacHo ct. 16 CK PD 6pak 1pexpaiiaercs BCIeACTBUAE TAKOTO I0pUinde-
cKoro (hakTa Kak CMEPTh WU BCJEACTBIE 00bSIBICHUS CYI0OM OJJHOTO U3 CY-
MIPYTOB YMEPIITUM.

Knaccuurxauus wopuduueckux paxmos. PazinaHbie 0PUANIECKITE
(haKThl B CEMEITHOM TIpaBe, B 3aBUCUMOCTH OT WX WHAUBUYaJIbHBIX 0COOEH-
HOCTEH, KIacCuGUIUPYIOTCS MO PA3TMYHBIM OCHOBAHUSM, YTO MTO3BOJISIET
6oJiee cBOOOHO OPHEHTHPOBATHCS CPEU FOPUANYECKHUX (DAKTOB U YETKO OT-
TPaHUYUBATH UX JIPYT OT JIpyTa.

ITo soresomy npusnaxy opuardeckue GakThl MOAPABAELISIOTCS Ha deti-
CTEUSL U COOBIMUSL.

/leticmsus coBepIaloTcss 0CO3HAHHO U 110 BoJie yesioBeka. OHU 1MojI-
paseNIoTCs Ha npagomepuvie (COOTBETCTBYIONINE MPEITUCAHUSIM ITPaBO-
BBIX HOPM, HAaTIpUMeED, TPU3HAHKUE OTI[OBCTBA, YChIHOBJIEHUE peOeHKA) U He-
npagomeprvie (MPOTUBOPEYAITIE 3aKOHY UM MHBIM HOPMAaTUBHBIM aKTaM,
HaIpUMep, 3aKJUeHre GpaKa JUIOM, YK€ COCTOSIIUM B 3aPErHCTPUPO-
BaHHOM Opake). CoBeplleHIe HEIIPAaBOMEPHOTO JIEHCTBUS BJIeUeT 3a co00ii
MPUMEHEHNE MPe/lyCMOTPEHHBIX CEMENHBIM 3aKOHOATELCTBOM CAHKITHI
K TTPABOHAPYIIUTEJIIO.

Cpenu TpaBoOMepHBIX IEHCTBUH BBIJIEJSIOT CIeLyIOINe.

1. IOpuanyeckue akThl — MpaBOMEPHbIE /IEHCTBUS, HAIIPABJICHHBIE
Ha JIOCTUKEHUE OINpeIeIEeHHBIX CEMEWHBIX MTPABOBBIX MOCJE/CTBUH, Ha-
pUMep, 3asiBJIEHIE O BCTYIICHUN B Opak. K 4mciy I0puanYecKux akToB
OTHOCSITCSI IMUHUCTPATUBHbBIE aKTHI U C/IETTKU. AIIMUHUCTPATHBHBIE aKTHI
BCET/Ia COBEPIIAIOTCS C HAMEPEHNEM BBI3BATh COOTBETCTBYIOIINE a[MUHU-
CTPATUBHO-TIPABOBBIE TIOCJAEACTBUST (HAlIPUMeEp, HeMeJIeHHOe 0ToGpaHue
pebeHKa TIPOU3BOUTCST OPTAaHOM OIEKH U TTOTIEYNTEIbCTBA HA OCHOBAHUHI
COOTBETCTBYIOIIEr0 aKTa OpraHa MCIIOJHUTEIbHON BacTh cybbekTa Poc-
cuiickoit Memeparuu OO aKTa TIaBbl MyHHUIIUIAIBHOTO 06PasoBaHMs ).
B otsmune ot aIMUHUCTPATUBHBIX aKTOB CJICJIKH COBEPIIAIOTCS C TIEJTHIO BbI-
3BaTh MPABOBbIE TOCIIEACTBUST (HATIPUMED, 3aK/II0UeHre OPauHOTO I0T0BOPA,
GJarojiapst KOTOPOMY CYTIPYTH BIIPaBe M3MEHUTh YCTAaHOBJIECHHBIN 3aKOHOM
PEKIM COBMECTHOI COOCTBEHHOCTH, YCTAHOBUTD PEKUM COBMECTHOIA, J10-
JIEBOIT MJTH PasieJIbHOM COGCTBEHHOCTH Ha BCE MIMYIIIECTBO CYIIPYTOB, Ha €0
OT/IC/TbHBIE BUJIBI WJIM HA UMYIIIECTBO KAXKIOTO U3 CYNPYTOB).

2. IOpuandeckue MOCTYNKA — MPaBOMEPHBIE JEHCTBUS, TOPOKIAI0-
TI¥e TPaBOBBIE TIOCENCTBUS, HE3aBUCUMO OT BOJIA COBEPIIIAEMOTO X JINTIA,
T.€. TIOPOXK/IAIOT, U3MEHSIOT WU MTPEKPAIAIOT CeMEHbIE TTPABOOTHOITEHS
(Harpumep, cojiep;KaHne MackblHKA MOPOKIAET MPaBO Mayexu Ha ToJryJe-
HIE aTTMEHTOB).

Cobbimus TIPOMCXOIAT MTOMIMO BOJIH JIFOIel (HallpUMeED, POKIEHIE pe-
GeHKa, CMEPTh CYIIPyTa).
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He Bce aeiicTBus 1 cOOBITHST TIOPOKIAIOT CEMEITHO-TIPABOBbIE TOCJIE]]-
CTBUS, & TOJIBKO T€ M3 HUX, C KOTOPBIMU HOPMBI CEMEITHOTO TTpaBa CBSI3bIBa-
0T 9TH TIOCJIEACTBYS. B CBSI3U ¢ TeM, 4TO ceMeiiHoe MpaBo peryanupyer 00-
NIeCTBEHHBIE OTHOIIEHWS JIIO/IEH, U3 IEHCTBUI KOTOPBIX CKIABIBAIOTCS ATH
OTHOIIIEHUSI, TO OCHOBHYIO MacCy IOpUAMUECKUX (DaKTOB B CEMEHHOM MpaBe
00pasyIoT AeiicTBUS JO/IEH.

[To cpoxam cywecmsosanus wopuandeckue GakTbl TOAPABACTAIOTCS
Ha KPaTKOCPOYHbIE U JIJISTITHECS.

Kpamxocpounvie opuduueckue paxmot CymecTBYIOT HETTPOIOTKUTENb-
HOE BpeMsI ¥ OJTHOKPATHO MOPOKIAIOT IOPUANYECKUE TIOCTENCTBUS (POKie-
Hue pebeHKa, CMePTh KOr0o-T100 U3 Y4JIEHOB CeMbH ).

Jnsuuecs wpuduuecrkue paxmot (GaKThI-COCTOSTHUS) CYIIECTBYIOT
JUTUTEJIbHOE BPEMST U TIPU ATOM MEPUOAMUYECKU MTOPOKIATOT MMPABOBBIE TO-
caencTBus (Harpumep, CyrpysKecTBO, POACTBO).

ITo npasosvim nocredcmeusm wpugEIecKre GhakThl TOAPA3AEIAIOT-
Cs1 Ha TIPaBOITOPOSKIAIOTINE, TTPABOU3MEHSIONINE U TIPABOTIPEKPAIIAOIITHE.

IIpasonopoxcoarouwue ropuamdeckue hakTbl — 9T0 (HAKThI, HACTYILIE-
HHUE KOTOPBIX BJIeUeT 3a cOO0N BOSHUKHOBEHHE CEMEHHBIX MTPaBOOTHOIIIE-
HUll (HanpuMep, poskieHne pebeHKa, 3aKJIoueHre Opaka, YChIHOBJICHME,
YCTaHOBJICHWE OTIOBCTBA).

Ipasousmensroujue opugnieckne GakTbl — 9TO (PaKThI, C KOTOPHI-
MU HOPMbBI CEMEIHOTO 3aKOHO/IATEIbCTBA CBA3BIBAIOT N3MEHEHUE ceMeli-
HBIX IPABOOTHOIIEHU (HapuMep, OpauHbIM JIOTOBOPOM CYIIPYTH BIIpaBe
U3MEHHUTD YCTAHOBJICHHBII 3aKOHOM PEKIM COBMECTHON COOGCTBEHHOCTH,
YCTaHOBUTB PEKUM COBMECTHOM, 0JIEBOI MJIU Pas/ebHON COOCTBEHHOCTH
Ha BCE UMYIIECTBO CYyTIPYTOB, HA €r0 OT/EJbHbIE BU/IbI HJIW HA UMYIIECTBO
Kaskoro u3 cynpyros (ct. 42 CK PD)).

IIpasonpexpawarowue opuamueckne hakTbl — 3TO (DaKTHI, ¢ HACTYTLIE-
HUEM KOTOPBIX HOPMbI CEMEITHOTO TTPaBa CBA3bIBAIOT MIPEKpAIleHIe ceMeli-
HBIX TIPABOOTHOIIEHUI (Halpumep, JeicTBre OPAuHOTo J0TOBOPa TPEKpa-
IIAETCS ¢ MOMEHTa TIpeKpalleHust Opaka).

2.3. BMAbI CeMeHHbIX NPABOOTHOLICHMM

Kraccudukaimsa cemeliHbIX MTPABOOTHOIIEHUI MOKET MPOU3BOAUTHCS
MO Pa3INYHBIM OCHOBAHUSM: COOEPICAHUIO, CYOBEKMHOMY COCMABY, XAPAK-
mepy 3auumol CyOBEKMUCHLIX NPAG.

ITo codeparcanuro cemeitnbie TPABOOTHOIIEHUS MOTYT ObITH Pa3/le/IeHbI
Ha JUUHble HeUMYywecmeenole N umyuecmsennvle. Jlannas knaccndukanus
OCHOBaHa Ha TOM, YTO UMYIIIECTBEHHbIE OTHOIIEHUS UMEIOT HEKOTOPOE KO-
HOMMYECKOE COZIEP:KaHNE,  HENMYTIECTBEHHBIE €T0 JIUIIEHBI.
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K TMuHBIM HEMMYIIIECTBEHHBIM OTHONIEHUSIM OTHOCSITCS Te, KOTOPBIe
BO3HUKAIOT B CBA3M € BCTYIJIEHHEM B Opak WM IpekpaiieHieM Gpaka. Tak,
BcT. 31 CK PO ycraHoB/IeH IPUHIIUAIT PABEHCTBA CYIIPYTOB B CEMbE, 0COOEH-
HOCTH KOTOPOTO COCTOUT B TOM, UTO Y Ka’K/[OTO M3 CYIIPYTOB €CTh ITPaBO BbI-
6opa poja 3aHATHL, TPodeCccrt, MeCT MPeObIBaHUS ¥ )KUTEIbCTBA. A B CO-
orsercTBuu co cT. 32 CK PD cynpyru npu 3akioueHnn Opaka 1mo cBoeMy
JKEJIAHUIO BBIOUPAOT (haMUJIUIO OJIHOTO U3 HUX B KauecTBe 0011eil Tn60 Kak-
JIBIii 13 CYTIPYTOB COXPAHSIET CBOIO 100pauHy 0 (haMuJIiio, JTH60, eCIin HHOEe
He MPeyCMOTPeHO 3aKkoHaMu cyObekToB Poceuniickoit Meneparinu, npuco-
eIMHSIET K cBoel (hamuimu aMunio Apyroro cynpyra. B ciydae pactop-
JKeHUs1 Gpaka CympyTH BIIPaBe COXPAHUTh OOy 0 (haMIINIO U BOCCTAHO-
BUTH CBOU I0OpayHblie (haMUJIHH.

K mMytiecTBEHHBIM OTHOCSATCST IPABOOTHOIIEHUST, KOTOPbIE BO3HUKA-
0T MEXK/IY YJIEHAMU CEMbU B CBSI3U ¢ COBMECTHO TIPHOOPETEHHBIM NMYIIle-
CTBOM, a TaK’Ke B CBSI3U C aJITMMEHTHBIMU 00st3aTeibeTBamu. CoryiacHo cr. 34
CK P® umy11ecTBO, HAKITOE CYIIPYraMy BO BpeMst Opaka, IBJISIETCST UX CO-
BMECTHOI cobcTBeHHOCTB0. [TpaBo Ha oblee UMYIIECTBO CYIPYTOB IPHU-
HAJIJIEKUT TaKKe CYIPYTY, KOTOPBIH B epro Opaka OCyIIeCTBIISI Bejie-
HIe JJOMAIITHETO X03IUCTBA, YXOJI 32 IETHMU UJTH TI0 IPYTUM YBOKUTETbHBIM
MPUYMHAM He UMeJI CAMOCTOSITETbHOTO I0XO7IA.

Kak rmpaBuiio, BO3HUKHOBEHUIO NUMYTIIECTBEHHBIX IIPABOOTHOIIEHHH TTpe/T-
MIECTBYET BO3HUKHOBEHHE JIMYHBIX HEMMYTIIECTBEHHBIX IIPABOOTHOIIEHUT.

ITo cybvexmmomy cocmasy BBIIEISIOT IPABOOTHOIIICHUSI:

1) Mexxy cynpyramu (CympysKecKoe TpaBOOTHOIIEHHE );

2) OBIBITMME CYTIPYTaM;

3) POAUTENSIMU U JIETHMH, YCHIHOBUTEISIMUA U YCHIHOBIIEHHBIMHE (POIH-
TeJIbCKOE TIPABOOTHOIIIEHHE);

4) IpyTUMU YJIeHaMH CEMbU;

5) onekyHamu (MOMEYUTESIMU ) 1 TTIOIOTIEYHBIMU HECOBEPIITEHHOIET-
HUMU JIETHMHU;

6) MpUEMHBIMU POJUTEISIMU U TPUEMHBIMU JIETbMU;

7) TPUEMHBIMI POJUTENIIMUA U OPraHAMU OIIeKU U TIOTEeYNTEeTbCTBA.

ITo xapaxmepy sauumot cyOpeKMUSHbIX NPAE CEMeITHbIe TIPABOOTHOIIIE-
HUS OBIBAOT CJIEYIOTITHE.

1. OTHOCHTEBbHbBIE CEMEHHBIE TPABOOTHOIIIEHHS ¢ AGCOMOTHBIM XapaK-
TEPOM 3aIUTHI (HATPUMED, POANUTETN MOTYT 0OPATUTHCST 3a 3AITUTOI B CY/
B CJIydae, ecJi KTO-TO OY/eT MM TIPEIsTCTBOBATh B BBIOOPE METO/A BOCITH-
TaHUS CBOUX JIeTeil). B TaknX mpaBOOTHOIIEHUSIX YeTKO OIpe/ie/IeHbI yTIpa-
BOMOYEHHBIE JINTIA.

2. AGCOTIOTHBIE ceMeiiHbIe TPABOOTHOIIEHUsI ¢ TPU3HAKAMU OTHOCH-
TEeJIbHBIX CEMEMHBIX IIPAaBOOTHOLIEHUI (HapuMep, TpeOOBaHK O pasjeie



| 20

OOIIIEr0 CYIPYKECKOr0 MMYIIECTBA MOTYT OBITh MIPE/IbSIBICHbBI HCTI[OM TOJIb-
KO TOMY JIHILY, C KOTOPBIM OH COCTOHT B Gpake). Boizesienne Takoro Buja ce-
MEIHBIX IPABOOTHOLICHUT OOBSICHSIETCS TEM, YTO MPABOOTHOIIECHUST COO-
CTBEHHOCTH HOCSIT aGCOMIOTHBIN XapakTep (9T0 3HAYUT, YTO COOCTBEHHHK
MOKeT Tpe6GOBaTh OT JTI06O0T0 JIMIA, YTOGBI OHO He TIPETSITCTBOBAIIO MY OCY-
IIECTBJISITH CBOM [IPABOMOYHsI cOOCTBeHHNKA). [I0CKOJIBKY CympyTH Biajie-
0T MIMYIIIECTBOM, HAKUTHIM B Gpake Ha mpaBe 06Iei COBMECTHOM cOGCTBEH-
HOCTH, UX TIPABOMOYMsI COOCTBEHHUKOB HOCSIT OTHOCUTENIbHBIN XapaKTep.
ITO 3HAYUT, YTO OHU MOTYT YAOBJIETBOPSTH CBOM MHTEPECHI JIUIITh € COTJIa-
CHST IPYTOTO CYTIPYTa.

3. OrHOCHTEIbHBIE CEMEHbIE IPABOOTHOIIEHHS, He obragaonie ab-
COJIFOTHBIM XapaKTepOM 3alllUThl, T.e. TIPABOOTHOIIECHHUST, B KOTOPBIX OIpe-
JleJIeHbl YIIPAaBOMOYEHHBIE U 00sI3aTeIbHbIe JINIA 1 YKA3aHO TO JIUII0, KOTO-
poe MOKET ObITh HAPYITUTEIEM TIPAB YITPAaBOMOYEHHOTO JIKIa (HapyIIuTe b
JIOJIKEH ObITh YYaCTHUKOM JI@HHOTO TIPABOOTHOIIEH ST ). [IpuMepoM Takux
[PABOOTHOMICHUII SIBJISIIOTCS JINYHbIE HEMMYIIECTBEHHbIE TPABOOTHOIICHMUST
MESKLY CYIIpyTaMu KO0 alMMEHTHbBIE OTHOIIEHVSI MESK/LY JIOOBIMU YJIeHa-
MU CEMbHU.

Bonpochl M 3aAaHMA AAS CAMOKOHTPOAS

Yro noHnmaercs 1101 CeMeHbIMU TIPAaBOOTHOINEHUAMMN U KaKOBBI X ‘{eprI?

Packpotite conepskanue 2JieMEHTOB CeMENHBIX TTPAaBOOTHOIICHUTA.

KaxoBbI 0CHOBaHUSI BOSHIKHOBEHUS CEMEITHBIX TIPABOOTHOIIIEHU ?

Jlaiite kmaccuuKaImio OPUANIECKUX (DAKTOB.

HasoBuTe BUBI ceMeHBIX TPABOOTHOIIEHN B 3aBUCUMOCTH OT COZIeP KAHHUSI.

Jaiire kmaccuduKanmio ceMelHbIX IPABOOTHOIIEHNH 110 CyOGBEKTHOMY COCTABY.

B uem 0co6eHHOCTD KiTaccu(pUKaIuu CeMEHHbBIX TPABOOTHOLIEHUT 110 XapaKTepy

3aIATHI CyOHEKTHBHBIX MTPaB?

8. Uro mpexcrasaser co0oll cemeiiHas MPaBOCIIOCOOHOCTh U KAKOBO €€ COAep-
JKaHue?

9. [laiiTe onpeesieHre ceMeRHOIT 1eeciocCOOHOCTU U PACKPONTE ee 0COOEHHOCTH.

10. Kak cemeiinas 1eecrocoOHOCTh COOTHOCUTCS C IPaskKIAHCKON 16eCITOCOOHOCTHIO?

NOoO G W~



FAABA 3
OCYLLECTBAEHME M 3ALLIUTA CEMEMHDIX MNMPAB

Knioueevle mepmuivl u nOHAMUSL: OCYUECMBLCHUE CEMEUNDLX NPAG, AKMUBHDLE
Oeticmeust, haxmuueckue u 0puoUdecKUe cnocobbl OCYUECmeIeHUs cyYopeKmus-
HOLX 1PAs, npedevl OCYULeCMEICHUS. CEMELHbIX NPAs, CNOCOObL 3AUUMBL CeMeTL-
HOLX NPag, 10PUCOUKUUOHNAS. (POPMA 3AUUMBL NPAG, HETOPUCOUKUUOHNASL POPMA
3auuUmvL NPas, UCKOBAS OABHOCTD 8 CEMELHOM Npage.

3.1. MOpPAAOK OCYLUECTBACHMA CEMEHHbIX NpaB
M MX NPEACADI

on ocywecmsnenuem cemelinvix npag TOHNMAETCS PeATU3ANNAST BO3MOXK-
HOCTEH, MPeI0CTaBIeHHBIX 00IaaTe/isiM CyObeKTUBHBIX CEMENHBIX 1TPaB
3aKOHOM WJIU COTJIAIIEHUEM CTOPOH.

OcyiiectBiieHre cyObeKTUBHBIX CEMEIHBIX TPAB MTPOUCXO/IUT MOCPE-
CTBOM COBepIIeHUsI CyOBEKTOM OIpeeeHHbIX AeiicTBuii. [Ipu aToM naH-
HBbIE /IeHICTBIS COBEPIIAIOTCS B PE3yJIbTaTe BOJIEBbIX, 0CO3HAHHBIX /IEHCTBUI
cyOBEKTOB, IPECIIEAYOIINX PA3IUIHBIE COITATBHO-9KOHOMUYECKIE 1 IOPH-
JIMYECKUe TIeJIN.

Cormacno ct. 7 CK PD rpaskmaHe BIIpaBe 110 CBOEMY YCMOTPEHHIO pac-
MOPSTKATHCS MTPUHAJICKAIMMA UM TIPABAMHU, BBITEKATONTUMU U3 CEMEHHBIX
OTHOIIIEHNH (CEeMeHBIMU TTpaBaMM ), B TOM YHCJIe IPABOM Ha 3aIUTY 3TUX
PaB, eCJId MHOE HE TPELyCMOTPEHO 3akoHOM. CBOGO/IA PACTIOPSKEHUS Ce-
MEIHBIMU MTPABAMHU SIBJISIETCSI ¢ OZTHOI CTOPOHBI CBUIETETHCTBOM 000C00JIeH-
HOCTH, a C JIPYTO CTOPOHBI — TIOBBINIEHHON 3aMIUIIEHHOCTH CeMelHO-TIpa-
BOBBIX OTHOIIEHUI KaK B JIMYHBIX MHTEPECAX, TAaK U CO CTOPOHBI TOCYIAPCTBA.
Taxk, cormacto ct. 63 CK PD poautesiv He TOJIBKO UMEIOT MPABO U 00sI3aHbI
BOCIIUTBHIBATH CBOUX ,Z[eTeIL/,I, OHU TaK’K€ HECYT OTBETCTBEHHOCTD 3a NX BOCITH-
taHue u passutre. Kpome T0oro, o1 00s13aHbI 3a00TUTHCSI O 37I0POBbE, (DU3U-
YECKOM, IICUXNYECKOM, JYXOBHOM W HPaBCTBEHHOM Pa3BUTUHN CBOUX I[eTefI.

Ocy1iiecTBiieHE CEMEIHBIX ITPAB BO3MOYKHO TIOCPEICTBOM KaK aKmue-
HoLx Oeticmeuil (HalpuMep, peaanusalius 1Ipas CyIpyroB Ha 3aK/I04eHne
OpavyHOro Z0roBOpa, Ha pacToOpsKeHue Opaka), Tak U B BUIE Mpebosanis
COOTBETCTBYIONIETO TIOBE/IEHUS OT JAPYTUX Jinil (HallpuMep, Cy/1bU, BbIHEC-
e petieHne 06 yCbIHOBJICHUN pebeHKa, UK JIOJKHOCTHBIE JIAIA, OCYIIe-
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CTBUBIINE TOCY/IAPCTBEHHYIO PETHCTPAIINIO YCBIHOBJIEHNUS, a TaKXKe JINIIA,
HUHBIM 00Pa30M OCBETOMIIEHHbBIE 06 YCHIHOBIECHNH, 00S3aHbI COXPAHSTH Tall-
HY YCBIHOBJICHUS pebenka).

Cy6beKTHBHbIE CEMEITHBIE TTPaBa MOTYT OCYIIECTBISTLCS TIOOBIMHU /10~
3BOJIEHHBIMHU CEMEHHBIM 3aKOHOIATETBCTBOM criocobamu. [TpuHsTo pasrpa-
HUYMBATD (haxmuueckue n 1opuoudeckie criocoool.

Daxmuueckue ciocoObI OCYIECTBIEHNS CYOHLEKTUBHOTO TIPaBa MPej-
CTABJISIOT cO6OI IeHiCTBIE MM CUCTEMY AEHCTBUH, COBEpIast KOTOPbIE
YIIpaBOMOYEHHOE JINI[O He TIpecieyeT I0PUIITIECKIX 1esTelt.

[Mox opuduueckumu cnocobamu oCymecTBIECHNS CyObEeKTUBHOTO TIPaBa
TMOHUMATOTCS IeHCTBNS, BIEKYTIHE TPABOBBIE OCTEICTBHUSI.

IIpedenwvt ocywecmenenus cemeiinvix npas. 3axperisisi BOSMOK-
HOCTDH CyOBEKTaM CEMENHOTO TIpaBa PealTn30BLIBATh MPUHAIEKATIIE M
paBa, ceMeifHoe 3aKOHO/IATeThCTBO OJJHOBPEMEHHO MTPEIbSIBIIIET OTIpeie-
JieHHbIe TPeOOBAHIS, KOTOPbIE TOJLKHBI COOMIONATHCS IPH X OCYIIECTBIE-
mvn. Coziepskaniie 9THX TPeOOBAHWHN SBISETCS PA3TUYHBIM, TAK KAK 3aBUCUT
OT XapaKkTepa U Ha3HAYEHUST KOHKPETHDBIX CYOHEKTUBHBIX TPaB.

IIpedenvt ocywecmenenus cyboexmueHvl cemeliHbIX nNpag —
MO YCMAHOBEHHDLE 3AKOHOM ZDAHULbL 0eSMEIHOCTIU YNPABOMOUEH -
HOLX JUUY, MO PEANUSAUUU BO3MONCHOCTNEL, COCTNABLIIOUUX COOEPHCAHUE
Oanmvix npas.

OcymiectBienre cyObeKTUBHBIX IIPAB MMEET BPEMEHHBIE TPAHUILBI.
3aKOHO/IATETHCTBOM YCTAHABIMBAIOTCS CPOKH, B TeU€HUE KOTOPBIX MOXKET
OBITH OCYIIECTBIEHO WU 3AIUIIEHO TO U HHOE MTPABO.

[Ipenenbt ocyNecTBICHNS CYOBEKTUBHBIX CEMEIHBIX TIPaB MOTYT yCTa-
HABJMBATHCA MPABUJIAMU O HEJOTYCTUMOCTH TEX UJIN UHBIX CIOCOOOB OCY-
mectsaenus. Cemelinpii kogeke PD comepxut pag Takux TpeGoOBaHUI,
KOTOPbIE MOTYT PACCMATPUBATHCS B KAYECTBE OOIIUX TIPEIETIOB OCYIIECT-
BJIEHUST CyOBEKTUBHBIX TIPAB YYaCTHUKOB CEMENHBIX TTPABOOTHOIIEHUT.

Bo-nepswvix, ocylecTBiieHre CeMEHHBIX MIPaB He JAOJKHO HApyIIaTh
1IpaB U, OXPAaHIEMbIX 3aKOHOM, HHTEPECOB APYTUX JHIl. Pedyb ujer o ToM,
YTO OCYIIECTBJISIS CBOU MPaBa, CyObheKT CeMEHOro Tpasa J0JKEeH CUu-
TATHhCSI C TEM, YTO JAPYTHE JIUIA SBISIIOTCS 00JIaIaTesIMU aHATIOTHYHBIX
WJIN CMEKHBIX TIPAB, KOTOPbIE TaKKe TPU3HAIOTCS U OXPAHSAIOTCS 3aKOHOM.
WHbIMU CJIOBaMU, CEMENHbIE MPaBa OHOTO CyObeKTa 3aKaHYMBAIOTCS TaM,
rie Ha4MHaloTCs 1pasa aApyroro cybbexra. Hanpumep, corsacto 1. 2 cr. 44
CK PO cyzn MoskeT 1puaHaTh OpadHbIil JOrOBOP HEAEHCTBUTEIbHBIM 110J1-
HOCTBIO WJIA YaCTUIHO TI0 TPEOOBAHUIO OJTHOTO U3 CYIIPYTOB, ECJIH YCIOBUSI
JIOTOBOPA CTaBSIT HTOTO CYIPYyra B KpaiiHe HEOJIATONPHUSATHOE MOJIOKEHHE,
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Bo-emopwix, Ipy OCYIIECTBIEHUN HEKOTOPHIX CEMENHBIX MPaB WX
YUYACTHUKK MOTYT BBIOPATh TOJBKO OJVMH U3 BAPUAHTOB ITOBEJACHUS, MIPE/I-
YCMOTPEHHBIX 3akoHOM. Tak, cormacHo m. 3 ct. 42 CK P® Gpaunniii 1o-
TOBOP He MOJcem OTPAaHMINBATH MTPABOCTIOCOOHOCTD UITH I€ECTIOCOOHOCTD
CYIIPYTOB, UX TIPABO Ha oOpallleHre B Y/l 3a 3allUTON CBOUX MTPaB; PETyJIH-
POBATh JIMYHBIE HEUMYTIIECTBEHHbBIE OTHONIEHUS] MEKIY CYIIPYTaMH, paBa
1 00513aHHOCTH CYIIPYTOB B OTHOIIIEHUH JeTel; IPeycMaTPIBaTh MOJIOKe-
HYIsT, OTPAHUYHBAIOTI[IE TIPABO HETPYIOCTTOCOOHOTO HYKAAIOTIETOCST CYTIPY-
ra Ha oJTydeHue COJePsKaHIT; COEPKaTh APYTHE YCIOBH, KOTOPBIE CTABST
OJIHOTO M3 CYNPYTOB B KpailHe HeOIaromprsTHOE MOJIOKEHIE WK TPOTHBO-
pedaT OCHOBHBIM HavaJlaM CEMEITHOTO 3aKOHO/IaTeThCTBA.

B-mpemuvux, cemeiiHble TpaBa TOJKHBI OCYIIECTBISATHCS B COOTBET-
CTBUM € UX HazHaueHweM. llon Hasnauenuem ceMeiitHOTO MpaBa OHMMa-
eTcsl Ta Teqb, J7Is1 TOCTHKEHNSI KOTOPOH JJaHHOE TIPaBO MPeOCTaBICHO
cyObeKkTy cemeiiHoro ipaBa. HazHaueHue cyObeKTUBHBIX TIPaB yYaCTHH-
KOB CeMEHHBIX MpaB JUOO MPSMO OTPEAENSIETCS CeMEITHBIM 3aKOHOIa-
TEJbCTBOM, JTMOO yCTAaHABJINBAECTCS CAMUMH YIaCTHIUKAMU CEMEIHBIX Mpa-
BOOTHOIIEHUH, TUOO BBITEKAET M3 CYIIeCTBA JaHHOTO IpaBa. Tak, omeka
WJIH TIOTIEYUTENbCTBO YCTAHABIMBAIOTCS HaJl IETHMU, OCTaBIITUMICS Ge3
MoTeYeH st POUTENIEH, B IIEJISX X COJIePsKaHust, BOCITUTaHM 1 06pa3oBa-
HUsI, @ TAKJKe JIJIST 3aUThl X paB u untepecos (cT. 145 CK PD). B coy-
YasX HEHAJJIEKAIIEro BBITIOJHEHUS OMEKYHOM WJIW TIOTICUUTENIEM JIesKa-
IMX HA HeM 00SI3aHHOCTEH, B TOM YMCJIe TPY UCIIOJb30BAHUU M OTIEKH
WJIA TIOTIEYUTEIHCTBA B KOPBICTHBIX TEJISIX WU TTPU OCTABJICHUH MTO0TIEY -
HOro 06e3 Hajzopa u HeoOXOUMON TOMOIIH, OPTaH ONEKH U MOTIeYNTE -
CTBa MOKET OTCTPAHUTD OTIEKYHA WUJIU MOTEYUTENST OT UCTIOJHEHUS ATUX
00s13aHHOCTEH U TIPUHSATH HEOOXOAMMbIE MEPbI JIJIsl IPUBJICUYECHUST BUHO-
BHOTO TPa’k/[aHMHA K OTBETCTBEHHOCTH, YCTAHOBJIEHHON 3aKOHOM (T1. 3
ct. 39 TK PD).

B-uemeepmuix, Tpeieibl OCYIIECTBICHUS CEMEHBIX TTPaB OTIPEeISIoT-
€SI M HEKOTOPBIMU JIDYTUMHU MOMeHTaMu. Tak, MpaBOMEPHOCTh Peasin3arini
CeMeifHOTO MpaBa MOKET 3aBHCETh OT 00beMa MPaBOCYOBEKTHOCTH yUacT-
HUKOB CeMeNHbIX ITpaBooTHOIIeHnH. Hanpumep, onmexyHamu (TioreqnTesisi-
MH) JieTell MOTYT HasHAYaThCsl TOJIBKO COBEPIIEHHOIETHUE [eeCTOCOOHbIE
qura (1. 1 cr. 146 CK PO).

PestoMupyst BBINIEU3TIOKEHHOE, MOKHO CEJIATh BBIBOJI, UTO IJIABHBIM
[IPAaBOBBIM CPEJICTBOM YCTAHOBJICHUSI TIPE/IEJIOB OCYIIECTBICHUSI CyOheK-
TUBHBIX CEMEIHBIX MIPaB SBJISIOTCS 3aKOHOATEIbHbIE 3aMIPeThl Ha 001IIe-
CTBEHHO BPEIHbBIE CIIOCOOBI, (DOPMBI, CPEICTBA U TIEJIU OCYIIECTBICHUS
ATUX TIpaB. birarogapst aTMM 3anpeTaM CTaHOBUTCS OYEBUIHBIM COIIAAJIb-
Hoe HasHaueHwe (1[eJIN) TOTO MJIH HHOTO CyObeKTHBHOTO CEMEHOTO TIpaBa.
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CJIeIIOBaTeJIbHO, Korja Cy6'b€KTI/IBHbIe ITpaBa OCYyHIECTBJIAIOTCA B COOTBET-
CTBUM CO CBOMM Ha3Ha4Y€HHEM, MOKHO TOBOPUTH O 3aKOHHOCTHU OCYTIIECT-
BJICHU TIPpaB. 3aKOHHOCTD npearoJaraeT CO6JHOII6HI/I€ yYIpaBOMO4Y€HHbIM
Cy6T)EKTOM 3aKOHO/ZIATEJIbHO YCTAaHOBJICHHOTO MOPAAKa OCYHIECTBJICHUA
Cy6'beKTI/IBHbIX CeMENHBIX IIpaB 1 UCITOJTHEHUA 06s3aHHOCTEeN M NCIIOIB30-
BaHUE IIPU 9TOM JOITYCKAa€MbIX c1noco6oB n CPE/CTB.

3.2. MoHsATHE M cNOCO6bI 3aLMTbl CEMEHHBIX NPaB

JTioboe mpaBo, B TOM 4HcJIe U JT060€e CyOBEKTUBHOE CEMEIHOE ITPABO, IMEET
1Uist cyObeKTa peasibHOe 3HAYEHHUE, €T OHO MOKET OBITh 3alUIIEHO KAK
JEHCTBUSIMU CAMOTO YIIPABOMOYEHHOTO CYOBEKTa, TaK U JEHCTBUSIMU TOCY -
JIAPCTBEHHBIX UJIN YIIOJHOMOYEHHBIX TOCY/ITAPCTBOM OPTaHOB.

[IpaBo Ha 3amUTY SABJISETCH PABOMOYKEM, BXO/SIINM B COJIEPsKAHUE
BCSIKOTO CyObEKTHBHOTO CeMeNHOTro mpasa. [loaToMy cyObheKTUBHOE TIpa-
BO Ha 3AIUTY MPEACTABJSET COOO0I IOPUANIECKU 3aKPEILIEHHYI BO3MOK-
HOCTb YIIPABOMOYEHHOTO JIMIIA UCIIOJIB30BATh MEPbI TTPABOOXPAHUTETIHHO-
IO XapaKTepa ¢ [[eJIbI0 BOCCTAHOBJIEHNS HAPYIIEHHOTO ITpaBa U IpeceYeHus
JleficTBUH, HApyIAIOIINX ITPaBo.

Cozepskanue TpaBa Ha 3aIIUTY, T.€. BO3MOKHOCTH YIIPABOMOUYEHHOTO
cyObeKTa B MPOIIECCe OCYIIECTBIEHUH TIPABA, OIPEIEIISETCS KOMILIEKCOM
MaTEePUAJIbHBIX U TIPOTIECCYIbHBIX HOPM, KOTOPBIE YCTAaHABIMBAIOT:

a) cojiepkaHue MPaBOOXPAHUTEILHON Mepbl, IPUMEHSIEMOI /17151 3a-
HIUTHI IPABa;

6) OCHOBaHUS ee IIPUMEHEHS;

B) KPYT CyOBEKTOB, YIIOJIHOMOYEHHBIX Ha €€ IPUMEHEHUE;

T') TIpoIleCCYaIbHBIN U TIPOIIeIyPHBIN TOPSIOK ee TPUMEHEHUS;

) paBa CyOBEKTOB, 110 OTHOIIEHUIO K KOTOPBIM ITPUMEHSIETCST JIaH-
Hag Mepa'.

3alura ceMeiHbIX [IPaB MPEICTaBIsET COOOU IIPUMEHEHNE KOMITETEHT-
HBIMU FOCYIapPCTBEHHBIMU OPTaHAMU, OPTaHAMK MECTHOTO CaMOYTIPABJICHUS
U UX JIOJUKHOCTHBIMU JIUIIAMU JINOO CAMUM YIIOJHOMOYEHHBIM CyOHEKTOM
ceMelHBIX TPaBOOTHOIIIEHU I ITPEIyCMOTPEHHBIX CeMeHbIM 3aKOHO/1aTeb-
CTBOM Mep JIJII BOCCTAHOBJIEHUS HAPYIIEHHBIX TIPaB U 3aKOHHBIX MHTEPECOB,
a TaKk)Ke JIJI yCTPAHEHUS YTPO3bl MX HAPYTICHUS.

B ciryuae HapylieHus ipaB 0JJHOI CTOPOHOI JApyrast MOJKeT ObITh IIPH-
HYJK/IEHA K UCIIOJTHEHUIO CBOMX 00SI3aHHOCTEN 110 TPeOGOBAHUIO JIUIA, YbH
UHTEPECHI ObLIN HAPYIIEHBL,

! Tpaskmanckoe nipaBo. Obmias yactp : yaedbnuk. B 4 1. T. 1. / ors. pen. E.A. Cyxanos. 3-e usjt.,
nepepad. u gor. M. : Boarepe Kiysep, 2004. C. 556.
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B otsimune ot TK PO, rae B cr. 12 ykazaH npuMepHBIil iepedeHb CIIo-
co60B sammuThl rpaskaanckux mpas, CK PM takoro rnepeyss He COAEPIKUT.
OpHako, MPOaHAIU3UPOBAB CIIOCOOBI 3AITUTHI IPasKAAHCKIX TIPAB, MOKHO
cllesiaTh BBIBOJI, YTO OOJIBIIMHCTBO M3 HUX MPUMEHUMBI K 3alllUTe ceMeli-
HbIX TIpaB (puc. 3.1).

CriocoGbI 3aIHUThI FPAKAAHCKUX IPAB

v v v

@ ) s ) s )
Kowmmnencanust
TIpusHanue mpasa ——1  Boameuienue yobITkKOB
MOpAJBbHOTO Bpe/a
! J \ Jy \ J
e N s ) s )
IIpusnanmne IIpucysxnenne o
HEIeHCTBUTEBHBIM PEIIeHIs |——| K HCITOMHEHII0 00A3aHHOCTH [—— s PAIICHUCEE
cobpanus B HaType W3MEHEHUSI TIPABOOTHOIEHNUST
N J \ J \ Jy
' A e A e A
b Muble ciocobbr,
Camosarura rpasa 1 Bsbickanue neycroiiku T
MIPEyCMOTPEHHBIE 3AaKOHOM
! J L J \ y
s N e N e N
u N Boccranosnenue |
IIpusHanue ocropumoit IIpusnanune
. b, OJIOJKEHHS, .
C/IeJIKU HeZleICTBUTETbHOM He/IeHCTBUTEIBHBIM
3 CYIIECTBOBABIIIETO
¥ IPUMEHEHHUST TTOCTIe/ICTBUI aKkTa
» 10 HApYLIEHUsT TPaBa,
ee HeJIeHCTBUTEIBHOCTH, N y rOCYapCTBEHHOTO
4 W [IpeceyeHvist IeUCTBHiA,
TIPUMEHEHHUST TTOCTIeICTBUI opraHa MJIn Oprana
. HAPYIIAIONHUX TPABO
HeJEHCTBUTEBHOCTH MECTHOTO
" HJIN CO3JAIONIHX yTPO3Y
HUYTOKHON C/IEJIKI caMoyTpaBJIeHUs
€ro HapYIIEeH st
N J N J N J

HerI/IMeIIeIIHe CYZIOM aKTa rocy/1apCTBEHHOIr0 opratna
WJIA OpraHa MeCTHOTO CaMOYIIpaBJIEHU:,
TIPOTUBOPEYAIIETO 3aKOHY

Puc. 3.1. Crioco6bl 3auThl TPak/IAHCKUX TIPaB2

K cmocobam 3amuThl ceMENHDBIX TIPAB OTHOCSITCST:

B camosauuma’® (Cynpyr MOKET Tepe/iaTh UMYIIECTBO, COCTABJISIIO
TIee €ro 00 B 0OIEM MMYIECTBE CYTPYTOB, HA XpAaHeHHe POJI-
CTBEHHUKAM);

2 Boinenennoe mserom TIPUMEHUMO K crnocobam 3aIUTH CEMEMHbBIX Ipas.

3 HOZ[ CcaMO3alIuTOIl ceMeitHbIX IIpaB IMOHUMAETCA COBepIHIEHNE YIIPAaBOMOYEHHDBIM JIAIIOM
NefcTBUI Cl)aKTI/I‘{eCKOFO XapakTepa, COOTBETCTBYIOIINX 3aKOHY M HAIIPpaBJCHHDBIX Ha OXpany
MaTepHUaJIbHBIX 1 HEMAaTEPUAJTbHbBIX Ouar.



npusnanue npasa (yCTaHOBJIEHUE OTIIOBCTBA, MaTepuHCTBA (CT. 48
u 49 CK PD));

B0CCIMAHOBIECHIE NOJONCEHUSL, CYULCTNBOBABULE20 00 HAPYULEHUS NPA-
8a, u npeceuenus 0elicmeuil, HapyYuaowWUx NPaso Uil cO30AIOULUX
yeposy e2o napywenus (IPU MpU3HaHIK OpaKa HeJelCTBUTETbHBIM
(ct. 30 CK PD));

npusHanue 0CNOPUMOLL COeNKU HeOelUCmEUMenNvHOU U NPUMEHEHUSL
nocredcmsuil ee HedelicmeumenbHOCMu, NPUMEHEHUS. NOCLeOCMEUl
HedelcmeumenoHoCmu HuumoxcHotl coeaxu (NMpU3HaAHWE Hepei-
CTBUTEIBHBIM Opautoro gorosopa (cr. 44 CK PD), coryamenns
00 yrurate amumenTos (cr. 102 CK PD));

npucyzcoerue K UCnoHenuio ooasannocmu 6 Hamype (B3bICKaHUE aJli-
MeHTOB B cyiebHoM nopsizike (1. 2 ¢r. 80, 11. 2 ¢1. 85 CK PD u apyrue));
npexpawenue (uamenenue) cemeunozo npagoommuowenus (OTMeHa
yeoraoBsienust (ct. 141 CK PD), pactopskerue 1oroBopa o mepeza-
ye pebeHKa Ha BocITaHue B prueMHyto cembio (ct. 152 CK PD));
KOMNEeHcayust Mopainiozo épeda (10O6POCOBECTHBII CYIIPYT BIIpaBe
TpeGoBaTh BO3MEIIEHHSI TPUIMHEHHOTO €My MaTePUATIBHOTO U MO-
pasbHOTO Bpena (abs. 2 1. 4 ct. 30 CK PD));

goamewenue yooimxos (e OCHOBAHUEM JIJISI PACTOPIKEHMUSI I0T0-
BOPA O IPUEMHOI CEMbe MTOCITYKUJIO CYTIECTBEHHOE HapyIIeHHe 10-
TOBOpa OJIHOI M3 CTOPOH IO €€ BUHE, I[Pyrasi CTOPOHA BIIpaBe Tpe-
60BaTh BO3MEMIECHIS YOBITKOB, IPUUMHEHHBIX PACTOPKECHUEM 9TOTO
norosopa (ct. 153.2 CK PD));

gavickanue neycmotixu (Ipu 00pasoBaHUN 3a0JKEHHOCTH 110 BIHE
JIUIIa, 00513aHHOTO YIIJIAYMBaTh aJIIMEHTBI 10 PEIIEHNIO Cy/Ia, BUHO-
BHOE JIUIIO YIIJTAYMBAET TIOJydYaTes o aTuMEHTOB HEyCTOIKY B pa3-
Mepe 1/2 potieHTa OT CyMMbI HEBBITIIAYEHHBIX ATMMEHTOB 32 KasK-
abiii ierb pocpouki (1. 2 cr. 115 CK PO);

unvle cnocobwl, npedycmompenivie sakonom (Cokpaiierue oobema
CEMEHBIX TIPaB — CYJI BIIPaBe OTCTYNUTH OT HavaJia PaBEHCTBA JI0-
Jieii CyTIPyTOB B KX 00IIIEM UMYIIECTBE, MCXO/S U3 MHTEPECOB HECO-
BEpIIEHHOJIETHUX JieTell 1 (MJIN) NCXO/IST M3 3aCTy>KIBAIOIIET0 BHI-
MaHUsI MHTEPECa OJTHOTO U3 CYIIPYTOB, B YACTHOCTH, B CJIyYasiX, €CITU
JIPYTOH CynpyT He TOJydas JOXOJ0B M0 HEYBAKUTEIbHBIM TTPUYU-
HAM WJIM PacxoJoBasl o0liee NMYIIECTBO CYIIPYToB B yiiepb MHTe-
pecam cembu (11. 2 ct. 39 CK PD)).

Kaskprit c1rroco0 3aiuThl CEMEHHBIX TPAB MOJKET IPUMEHSITHCS B OITpe-

JIeJICHHOM TIPOTIeCCYaTbHOM TN TIPOTIELy PHOM TIOPSIZIKe. DTOT MOPSIIOK Ha-
3bIBaeTcst GOPMON 3alUThl ceMeitHoro mpasa. CyliecTByeT 10pucoukiyuon-
Has 1 HeloPUcOUKyuonHas GopMa 3aTnuTh TTPaB.
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FOpucouxyuonnas popma sauumor — 910 3aITUTa CEMENHBIX TTPAB I0-
CYIaPCTBEHHBIMU WJIH YIIOJTHOMOYEHHBIMU TOCYAaPCTBOM OpraHaMu, 00Jia-
JIAIONIMMU TTPABONPUMEHUTEIbHBIMU TToJTHOMOYUsIMU. IOpucanKkiinonnas
(hopma 3aTHI, B COOTBETCTBUH € JICHCTBYIOIUM 3aKOHOIATEIBCTBOM, JIO-
IyCKaeT BO3SMOKHOCTD 3alllUThl CEMEHHBIX MPaB B CyAeOHOM WJIH aIMUHU-
CTPATUBHOM ITOPSIJIKE.

Cormacuo ctr. 8§ CK PO 3amura ceMeiHBIX TIPaB OCYIIECTBIISIETCS CY-
JIOM TIO MTPaBUJIaM I'PaKIAHCKOTO CYIOTIPOU3BOJICTBA. Tak, MUPOBBIE Cy/IbU
PaccMaTpUBAIOT JIeJIa O PACTOPKEHUN GpaKa, eCJI MEKLY CYIpPyraMu OTCYT-
CTBYET CITOP O JIETSIX; JIeJIa O Pas/iesie MeK/y CylpyraMiu COBMECTHO HaKUTO-
'O MMYIIIECTBA [IPH [IeHE NCKA, He TIPEBBIIAOIIEH I THAECATH ThICSY pyoreit;
MHbIE BOBHUKAIOIINE U3 CEMENHO-TTPABOBBIX OTHOIIEHUI JIeJia, 3a HCKJIoUe-
HEIEM JieJ1 06 OCTiapUBaHUH OTIIOBCTBA (MaTePHHCTBA), 00 YCTAHOBJIEHUH OT-
1[OBCTBA, O JIMIIEHUU POJUTEIbCKUX TIPaB, 00 OrPaHUYEHUH POAUTENLCKUX
pas, 06 yChIHOBIEHNH (yIouepeHnn ) pebGeHKa, APYTUX el 1O CIIopaM O Jie-
TSAX 1 JIeJT 0 Ipu3HaHuK Opaka HejeicreutenbabiM (c1. 23 TTIK PD).

B Cewmeitnom xonexce PD pomyckaercst BOSMOKHOCTD He TOJBKO CY-
NeOHOI 3alMThI, HO M 3allUThl B aMIHUCTPATUBHOM HOpsiAKe (rocypap-
CTBEHHBIMU OPTaHAMU, B TOM YKCJI€ OPraHaMU OIEKH U ITOIEeYNTEbCTBA).

3anura ceMelHbIX MPaB B a/[MUHUCTPATUBHOM IOPSI/IKE BO3MOKHA
TOJIBKO B CJIyUasiX, TIPELyCMOTPEHHBIX 3aKOHOM W O3HAYAET:

1) mpuHsATHE TOCYAPCTBEHHBIM OPTaHOM, HAJIeJIEHHBIM MTPABOIPHU-
MEHUTEJIbHBIMU TIOJIHOMOYHUSIMHU, PENIEHUs] O TPUMEHEHNN OIpeiesIeHHON
MEpBI 3aLIUTHI CEMEIHOTO MpaBa ¢ COOJII0IEHHEM YCTaHOBIECHHOU 3aKOHOM
Y MHBIMU TIPABOBBIMU aKTaMU TIPOTIEYPOIA;

2) BO3MOKHOCTD 00KaI0BaHUs A€HCTBHIL JOJKHOCTHDIX JIAI] M AKTOB
TOCYZIAPCTBEHHBIX OPTAHOB B BBIMIECTOSIUI (TI0 OTHOIIEHUIO K HUM) Op-
raH MCIOJHUTETHHON BIACTH UJTH BBIIIECTOSIIEMY JTOJKHOCTHOMY JIHILY.

B cootserctBum co cr. 7 MemgepanbHoro 3akona ot 24 ampens 2008 .
Ne 48-D3 «O6 onexke u noneynTeabCTBE> (Aanee — 3akoH 00 OIeKe U 110-
MEYUTETHCTBE) K YUCTY OCHOBHBIX 33/1a4 OPTAHOB OTIEKHU U MOTIEYNTEIbCTBA
OTHOCHTCS 3alIUTa MIPaB ¥ 3aKOHHBIX WHTEPECOB TPAK/IAH, HYKIATOTIUXCS
B YCTAHOBJIEHUW HAJl HUMU OIIEKW UJIN TIOTIEYUTEHCTBA, ¥ TPaXK/IaH, HaXo0-
JISTIIAXCST TIOJT ONEKOU WJIN TIOTIEYUTETHCTBOM.

Heropucouxyuonnas (popma 3aliuThl CEMEHHOTO TIpaBa — 3TO 3allH-
Ta CEMEIHOro TTpaBa CaMOCTOSTETbHBIMY JCHCTBUSIMU YIIPABOMOYEHHO-
ro sinia 6e3 obpaleHust K TOCYIapCTBEHHBIM ¥ MHBIM YIIOJTHOMOYEHHBIM
rOCYZIapCTBEHHBIM opraHaM. Takas ¢opma 3anuThl IPUMEHSIETCS TIPU ca-
MO3alIUTe CEMEIHBIX MPAaB U MPU MPUMEHEHUH YIIPABOMOYEHHBIM JIUIIOM
Mep OIMEPATUBHOTO BO3/ICHCTBUS K TIPaBOHAPYIIUTENIO (HApUMep, TIpu
HEIMOCPEICTBEHHOI yrpose KI3HU pebeHKa MU ero 31[0POBbI0 OpraH orle-
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KU ¥ TIOTIEYNTEIbCTBA BIIPaBe HEMEIJIEHHO 0ToOpaTh pebeHKa y pojuTeieit
(0IHOTO U3 HUX) WJIH Y JIPYTUX JIUII, HA TIONIEY€HNN KOTOPBIX OH HAXO/UT-
cs (m. 1 cr. 77 CK PD)).

Hcrosas oasnocmo 6 cemetinom npase. B cemeiinom npase He cozep-
JKUTCST OTpe/iesieHnst nckoBoil gaHoctu. OHO maHo B cT. 195 TK POD.

Hcxosoii 0asnocmvro npusnaemcst Cpox 0iist 3aujumol npasa no ucky
auya, npasgo komopozo Hapyueno (cm. 195 I'K PD).

Hasnauenme ncKoBOit JaBHOCTH — MPEJOCTABUTD ITOTEPIIEBIIIEMY CTPO-
TO OTIpe/ieJIeHHBbIN ¥ BIIOJTHE JIOCTATOUHBIM CPOK JIJISI 3alIUTHI €ro IpaBa
(puc. 3.2.). Ilo ucteyennu NCKOBOI IABHOCTH MTOTEPTIEBIINH JTUTIACTCS BO3-
MOKHOCTH TIPUHYIUTENBHO (CyeOHOI) 3alUThl CBOETO MPaBa, HO CaMo
HapyIIeHHOe TIPAaBO COXPAHSIETCSI.

— -
Crabmnsnpyer B3aHMOOTHONIEHHS YYACTHIKOB
ceMeIHBIX OTHOUIEHHH
\ J
s N
Crioco6CTBYET BBIHECEHMUIO CY/IOM TTPABHJIBHBIX
PpeleHwuii o ey
\ J
~
I/ICKOBAﬂ YCTpaHHeT HeOoIpeeJIeHHOCTb B OTHOUIEHUAX ITyTEM KOHKPe-
THU3alUN B Cy/1€ BXOIAIMNX B UX COJAEPIKaHNE IIPaB 1 O6ﬂSaHHOCTeﬁ
IIABHOCTD . y
B CEMEIi- p N
it TBYyeT H M, TBJIEHUIO CEMENHBIX
HOM IIPABE Crioco6eTBYeT HaITesKaleMy OCYIIeC 'BJIEHITIO Ceme
npaB 1 06S3aHHOCTEN
\ J
|:> ( ObteryaeT yctaHOBJIeHNe 06BEKTUBHOI NCTUHBI TI0 JIeTTy j
ObecmeunBaeT CBOEBPEMEHHOE COOMPAHNE 1 TIPEACTABICHIE
|:> B Cy/I 00BEKTHBHBIX JI0KA3ATEIBCTB 10 CIIOPY U3 CeMEHHBIX
IIPaBOOTHOIIEHU I
~—

Puc. 3.2. 3nauenne UCKOBOI JABHOCTHU B CEMEITHOM IIpaBe

CeMmelinble TIpaBa 3alUIAIOTCS HE3ABUCUMO OT TOTO, CKOJIBKO BPEMEHH
IPOILILIO ¢ MOMEHTA MX HapylueHus, HockojbKy B ¢T. 9 CK PD Ha Tpebosa-
HUS, BBITEKAIONINE M3 CEMENHBIX OTHOIIIEHUT, NCKOBasI IABHOCTD He PACIIPO-
CTpaHsIeTCs, 32 NCKIIOUEHUEM CJIyYaeB, eCIM CPOK [IJIsI 3alIUThl HApYIIeH-
HOTO ITPaBa YCTAHOBJIEH CEMEITHBIM 3aKOHOIATETCTBOM.

B coorerctBum ¢ 11. 2 ct. 9 CK P® npumenenne UCKOBOI JaBHOCTH
K CEMEeITHBIM TTPABOOTHOTIIEHUSIM OCYIIeCTBIsgeTcs 1o npaBusam (ct. 198—
200 1 202 1 205 TK PD), cyTh KOTOPBIX CBOAUTCS K CJAEAYIONIEMY:
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1) cpOKHM UCKOBOI JABHOCTH M MOPSIIOK X UCYUCJICHUS HE MOTYT OBITh
n3MeHeHbI coranienreM ctopoH (1. 1 ct. 198 'K PD);

2) TpeboBaHue O 3alUTe HAPYIIEHHOTO MTPaBa IIPUHUMAETCS K PACCMO-
TPEHUIO CY/IOM HEe3aBUCHMO OT MCTEeYeHUsT CPOKa MCKOBON maBHOCTH (11. 1
cr. 199 T'K PO);

3) NCKOBast JABHOCTD ITPUMEHSIETCS CY/IOM TOJIBKO TT0 3asTBJIEHUIO CTOPO-
HBI B CIIOPE, CIETTAHHOMY /10 BbiHeceHus cyoM pernennst (1. 2 ct. 199 'K PD);

4) TedeHMNe CPOKA MCKOBOM JABHOCTH HAYMHAETCS CO JIHS, KOT/Ia JIUIIO
Y3HAJIO WJIH JIOJIKHO OBLITIO Y3HATH O HapylneHuu coero npasa (1. 1 ¢t. 200
'K PD);

5) OCHOBaHUSI IPUOCTAHOBJIEHNSI, TIEPEPBIBA 1 BOCCTAHOBJIEHUS CKO-
BOI1 TaBHOCTH ycTaHosJieHbl B cT. 202—205 'K PO.

CemeitnbiM koiekcom PD ycTaHOBIIEHDI CIIEAYIONINE CPOKH MCKOBOI
JTABHOCTH.

1. Cympyr, ube HOTApUAIbHO yIOCTOBEPEHHOE CoTJiache Ha COBepIIe-
HUE YKa3aHHOMU CIeJIKU He OBLIO MOJYYeHO, BIIpaBe TpeboBaTh MPU3HAHIISI
CHIEJIKY HeJEeHCTBUTEIbHOU B Cy/IeOHOM TIOPSIIKE B TEUEHUE TO/a CO JHS,
KOT/Ia OH y3HaJl WJIK JOJIKEH ObLJI Y3HATh O COBEPIICHUHN JAaHHON CAETKH
(. 3 ct. 35 CK PO).

2. K TpeboBanHusM CynpyroB o paszesie 001Iero MMyIecTsa Cympyros,
6pak KOTOPBIX PACTOPTHYT, IPUMEHSIETCST TPEXJIETHHIT CPOK MCKOBOM JlaB-
Hoct (1. 7 ct. 38 CK PD).

3. BpauHblii I0rOBOP MOKET ObITh MPU3HAH CYOM HEACHCTBUTEIBHBIM
MOJTHOCTBIO WJIN YACTHYHO 110 OCHOBAHUSIM, TipeaycMoTpeHtbiM 'K PO s
HeselicrButesbHoCcTH cesiok (1. 1 ct. 44 CK P®D). Cornacho cr. 181 TK PO
CPOK HCKOBOII JaBHOCTH 110 TPEOOBAHUAM O IPUMEHEHIN TOCIEACTBUAN He-
JIeCTBUTEIbHOCTH HUITOKHON C/IETKN 1 O TIPU3HAHUY TAaKOU C/IeTTKU Heflel-
CTBUTEJIbHOIT cocTaisieT TpH rofa. CPoK MCKOBOI IAaBHOCTH 10 TPEOOBAHUIO
O TIPU3HAHUU OCTIOPUMON C/IEJTKM He/IeHCTBUTEBHON U O TPUMEHEHNH T10-
CJIEJICTBUN ee HeJIeCTBUTETbHOCTH COCTABJISIET OJIIH TO/I.

Bonpochbi 1 3aAaHUA AASl CAMOKOHTPOAS

YUTO NOHMMAETCS MO OCYIIECTBIECHIIEM CeMEITHBIX TIpaB?

KakoBbI IIpejiesibl OCyIeCTBICHNST CeMEHBIX IPaB?

Yo npezcrasisieT coOOi MPABO HA 3ALIUTY CEMENHBIX T1PaB?
OxapakrepusyiiTe criocoObl 3aIUThI CEMEUHBIX MPAB.

YT0 Takoe NCKOBAsI JABHOCTH ¥ KAKOBO ee 3HAYEHHe B CeMEiTHOM IIpaBe?

B ueMm 3akim0uaoTcs 0COGEHHOCTH FOPUCAUKIIMOHHON U HEIOPUCAUKIIUOHHO
(bopMbBI 3aITUTH CEMENHBIX TTPaB?

Skl W~
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NOHATUE U NPU3HAKHU BPAKA.
OCHOBAHMA U NOPAAOK 3AKAIOYEHMUS BPAKA.
NPEKPALLEHUE BPAYHOIO NPABOOTHOLLUEHMSA

Knioueevie mepmunovL u nonsmus: 6pax, npusnaxu 6paxa, ycroeus 3axkmouenus
Opaxa, 6paunviil 603pacm, chudicenue 6pPauiozo 603pacma, MeOUyUHcKoe 00cae-
dosanue nuy, scmynaowux 6 6pax, NPensmcemeus. K 3aKuouenuio 6paxa, nops-
0ok saxmouenus 6paxa, 2ocydapcmeennas pezucmpauus Opaxa, nPeKpaweHue
bpaxa, ocnosanus npexpawenus opaxa, pacmopycenue 6paxa 6 cyo, pacmop-
scenue 6paxa ¢ 3AICe.

4.1. NMoHATHE, IOPUAMYEGCKOR 3HAUYCHME UM NPH3HAKK 6paka

Bpax npexcrasisier co60il ¢cBOOOHBIN PaBHOIIPABHbII COI03 MYKYMHbBI
U JKEHIIITHBI, 3aKJIOYEHHBINA ¢ COOJII0IEHNeM MOPSIIKA U YCJIOBHIA, ycTa-
HOBJICHHBIX 3aKOHOM, UMEIOIIUIA T[eJIbI0 CO3/IaHNE CEMbH U TTOPOKIAIONTII
MESKJLY CyTpyTaMy B3aMHbBIE JIMYHDBIE U UMYIIIECTBEHHDIE [TPaBa 1 00s13aH-
HOCTH, a TaK/Ke MMEIOIH 1e/bi0 (B OOJIBITMHCTBE CIyYaeB) POKIEHUE
1 BocniuTanue aereit (puc. 4.1).

B coorBerctBun co cr. 12 CK PD ycimoBusmMu Jijist 3aKjoueHust Opa-
Ka SIBJISIIOTCST 00CTOSITEIbCTBA, KOTOPbIE HEOOXOAUMBI JIJISI TOCYIAPCTBEH-
HOU perucTpanuu Opaka u JIJisl IPU3HAHUS €r0 JIeHCTBUTEIbHBIM, T.€. IMe-
IOMIKX [TPABOBYIO CUTY.

B Poccuut GpakoM MPU3HAETCST JIUIIT TOT, KOTOPbINA 3apErUCTPUPOBAH
B OpraHax 3anmcu aktoB rpaskaanckoro coctoguus (3AI'C). Tocynapcrsen-
Hast PETUCTPAIMS 3aKJII0YeHUsT GPaKa IPOU3BOAUTCS B TIOPSIKE, YCTAHOB-
JIEHHOM JIJI TOCY/IAaPCTBEHHOM PETUCTPAIINN aKTOB IPAXKIAAHCKOTO COCTOSI-
Hug. OTKa3 oprafa 3amcy akTOB TPAsKAHCKOTO COCTOSTHUSA B PETUCTPAITIT
MOZKeT ObITh 00KalI0BaH B Cy/e JIMIAMU, JKeJAIOIUMU BCTYIUTh B Opak
(ct. 11 CK PD). TIpaBa u 06513aHHOCTU CYIIPYTOB BO3HUKAIOT CO JIHS TO-
CY/ZIapCTBEHHON PErMCTPAIUU 3aKI0YeH s OpaKa B OpraHax 3allliCh aKTOB
rpaskaanckoro cocrosiaus (ct. 10 CK PD).

Cormtaco cr. 1 CK PO samnpermatorcst jitodbie (hOpMbl OrpaHUYEHUST
[paB rPaskjiaH [Py BCTYILIEHUH B OPak U B ceMelHbIe OTHOIIEHUSI 110 TIPH-



41

3HAKaM COIMAJIbHOM, paCOBOﬁ, HaIMOHAIBHOMW, SI3BIKOBOH MJIN PpeInrno3-
HOU TPUHAATE;KHOCTH.
%( MY KUMHbBI U JKEHITUHBI )

%( IOOPOBOJIbHBIN 1 PABHOTIPABHBIIT )

s N
He BPEMEHHBIH, a, KaK [MPaBUJIO,

TTOKU3HEHHBII

Bpak — aTo0 coro3 - N
HallpaBJIEHHbII Ha CO3/IaHIE CeMbU
U pOXKJIeHUe jleTei

G

-
3aKJII0YaeMbIIl 110 OIpeaeJIeHHbIM,

S YCTaHOBJIEHHBIM I'OCY/1IapCTBOM IIpaBUJIaM )

e N
MIOPOKIAIONINI CYTIPYKecKue IpaBa

1 00A3aHHOCTH
N J

Puc. 4.1. [Ipusnaku Gpaka

4.2. YcAOBUSA 3aKAIOYCHMA BpaKa

CeMeitHoe 3aKOHO/IATEIbCTBO ITPU3HAET B KAYECTBE e/IMHCTBEHHOI 3allUIIa-
eMoii TocyapcTBoM (hopMbl Opaka TOT, KOTOPBIN 3aKJIIOUEH U 3aperuCTPH-
POBaH B OpPraHax 3aluCcH aKTOB TPASKIAHCKOTO COCTOSTHHUSI.

Yenosus saxmouenus 6paxa — 910 006CTOATENBCTBA, TIPK HATUYUH KOTO-
PbhIX Opak MosKeT ObITh 3aperucTpupoBat B opranax 3AI'Ca u Gyer umerhb
IOPUINIECKYIO CUITY.

Corsacto cr. 12 CK P®D misg Toro, 4To6bl Gpak MexLy MYKUMHON
U JKEHIUHOI ObLI 3aKII0UEeH, HEOOXOANMBI CIIEAYIOIINE YCIOBUSL:

1) B3auMHOE 100POBOJILHOE COTJIACKE MY KUMHbI M KEHIIUHBI, BCTYIIA-
011X B Opax;

2) JIOCTUKEHKE JIMIAMU BCTYNAIOUMMK B Gpak, OpauHOro BO3pacTa.

Bszaumioe 000pogonvioe coenacue Myxncuunvl U HCEHUUHBL, 6CMY-
narowux 6 opax. JlaHHbIN IPU3HAK 03HAYAET, YTO BOJISI BCTYIAIONIIX B OpaK
JOJIZKHA OBITh UMK BBIPaskeHa JIMYHO, OCO3HAHHO, CBOGOIHO, 63 KaKoTo-
00 HACHJIUS WM IPUHYKIeHUS ((PU3UIECKOr0 WIN IICUXUUECKOTO) MU
obmana. He monyckaercs sakiouenre Opaka uepes npeacrasutess (1o
JoBepeHHoCcTH ) 1160 3a04HO. VIMEHHO cobIoaeH e 9TOro TpeboBaHms M0-
sBoJister opraiaM 3AT'Ca ynocToBepuThest B 100POBOIBHOCTH BCTYILIECHIS
MY KUMHBI 1 JKEHIHbI B OPaK.

3akJsrroueHre Gpaka IPOUCXOAUT [0 UCTEUEHUU MECAUHO20 CPOKA TIOCIIE
HOauM JKeJAoIUMU BCTYIIMTh B Opak 3asiBJI€HMs B OpraH 3allliCHi aKTOB
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TPAKIAHCKOTO COCTOSTHUS. [Ipy HATMYMK yBaKUTETHHBIX IPUYUH OpraH
3aITUCH aKTOB TPASKJAHCKOTO COCTOSTHUS TI0 MECTY TOCYZIapPCTBEHHON peru-
CTpalK 3aK/II04eHns Opaka MOXKET PaspellnuTh 3aK/IodeHne Gpaka 10 uc-
TEYEHUsT MECSIIIa, a TAaKyKe MOKET YBEJUUUTh 3TOT CPOK, HO He OoJjiee ueM
Ha MECSIIL.

ITpu Hamuuuu 0cOOBIX 06CTOATENBCTB (OEPEMEHHOCTH, POKACHUS
pebeHKa, HeMmoCPECTBEHHON YIPO3bl JKU3HH OIHOI M3 CTOPOH U APYIHX
0COOBIX 00CTOATENLCTB) OPaKk MOXKET ObITh 3aKJIIOYEH B JIeHb I0a4u 3a-
SIBJICHUSI.

Bpaunviii 6o3pacm. Bpaunsbiit Bospact B Poccuiickoit Megepariun
ycTaHaBauBaeTcs B 18 JeT, T.e. paBHIETCS BO3PACTY ITOJTHOTO COBEPIIEHHO-
Jetnst. B aToM Bospacre TpajkIaHUH TOJyYaeT B IIOJHOM 00beMe Crocob-
HOCTb PYKOBOJUTH CBOMMHU JACHCTBUSAMU, IPHOOPETATh U OCYIIECTBIISThH
rpaskJIaHCKUe [IPaBa, UCIIOJIHATD 00SI3aHHOCTH.

CeMeliHOE 3aKOHO/IATEIBCTBO HE YCTAHABIMBACT HUKAKOTO npedein-
1020 603pacma BeTyIuieHus B Opak. He cylecTByeT Takke HUKaKUX Orpa-
HUUYEHUI OTHOCUTEIHHO PAsHUIIBI B BO3PACTE MEKIY OYAYIMMU CyTIpyra-
mu. B gopesosmonmonnoii Poccun 3anpemanuch 6paku ¢ JUIAMK CTapiie
60 JieT, IMEHHO MTOTOMY, UTO IeJIbl0 OpaKa MPeAIoIarajoch PosKiIeHIe jie-
Teil, HEBO3MOJKHOE 3a IIpejie/iaMu ofipejiesieHHOro Bo3pacTta. CoBpeMeHHOe
[IpaBO He 3HAeT TAaKUX OrPAHUYEHUI.

Cewmetinbiii kogexe PD mpemxycMaTpuBaeT BO3MOKHOCTD CHUNCEHUSL
6paunoro Bospacra. Panee neiicteyonme OcHoBbl 3akoHoAaTenbcTBa Coto-
3a CCP u CotosHbIx peciiyOsnk o 6pake 1 cembe ot 27 utors 1968 r. gory-
CKaJI¥ BO3MOKHOCTD CHYKEHH OPavyHOro BO3pacTa, HO He HusKe ueM 16 Jer.

B neiicrBytoriem CK PMD Borpoc o cHIsKeHnH OpauHOro Bo3pacTa pe-
IIAETCS M0-PA3HOMY, B 3aBUCUMOCTH OT JIMUHBIX 00CTOSATEIbCTB HECOBEP-
[IEHHOJIETHUX JIMIL, KEJAMOIINX BCTYIIUTh B Opak. BpauHbIil BO3pacT MOKET
OBbITH CHIZKEH /10 16 J1eT He TOJIBKO B BU/LY HCKJIIOUUTEIbHBIX 0OCTOSITETbCTB.
[Ipu HaTMUUK yBaKUTETBHBIX IPUIIH OPTAHBI MECTHOTO CAMOYTIPABJIECHUS
[0 MECTY KHTEJIbCTBA JIHII, KEJAROIINX BCTYIUTD B Opak, BIPaBe Mo MPOCh-
6e TAHHBIX JIMI] Pa3PEIIUTh BCTYUTh B OPaK JIMIaM, TOCTUTIINM Bo3pacTa
nrectHaaaTy JieT. [lopsiok 1 ycoBus, Mpyu HATMYUK KOTOPBIX BCTYTIIIEHNE
B Gpak B BUJIE UCKJIIOUYEHUS C yIETOM 0COOBIX 0OCTOSITEIBCTB MOKET OBITH
PaspereHo 10 JOCTHKEHUS BO3PACTa IeCTHAAIATH JIeT, MOTYT ObITh ycTa-
HOBJIEHBI 3aKOHaMU cyObekToB Poccuiickoii Menepariui.

Tax, B cootBeTcTBIM ¢ 3aKOHOM BoJtorozickoii obiactu ot 14 aBrycra
1996 1. Ne 95-03 «O cHukeHnr GPavHOTO BO3pacTay MPH HAJTUIHN 0COOBIX
00CTOSATENIBCTB PaspelaeTcst BCTYIUIEH e B OPaK 110 JOCTUKEHUH BO3Pac-
Ta yeThipHaAaTH JeT. OcoOBIMI 0OCTOSATEIbCTBAMI BCTYILIEHUST B Opak
SIBJISTIOTCS. OEPEMEHHOCTD, POsKAeHIEe peOeHKa, TIPU3bIB JKEHNXa Ha CIyKOy
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B Boopy:kentbie cuiibl PD. PaspenieHue Ha BeTymieHne B Gpak BbIAAeTCs
OPraHOM MECTHOTO CaMOYTIPABJEHUS IO MECTY KUTEIbCTBA BCTYMAIOIINX
B Opak WM UX POAUTEIEH.

Kora 3ak0HOM Jl0ITycKaeTcst BCTYIJIEHHE B Opak 10 JOCTHKEHUST
18 jier, rpaskaanun, He gocturimii 18-1erHero Bozpacra, npuobperaer jee-
CIIOCOOHOCTH B TIOJTHOM 00beMe CO BPEMEHH BCTYIIIEHUS B OpaK, T.e. MOJKET
nproOpPEeTaTh U OCYIIECTBISATh IPasKAaHCKUE TIPaBa Kak COBEPIIEHHOIET-
HUIT rpaskaaHiH. J{eecriocoOHOCTD, TPUOOPETEHHAsT B PE3YJIBTaTe 3aKIoue-
HU OpaKa, COXPaHSIETCsT B IOJTHOM 0ObeMe 1 B cilydae pacTopsKeHust Opa-
Ka 710 focTuxkenus 18 mer.

Meoduyuncroe oocaedosanue auy, ecmynarouux ¢ opax. BaxxHo o1-
METHUTb, YTO MEAUIIMHCKOE 00C/Ie[0BaHIE I, BCTYIAIINX B Opak, a TaKKe
KOHCYJIBTUPOBAHKE TI0 METUKO-TEHETHUECKUM BOTIPOCAM M BOIIPOCAM T1Jia-
HUPOBAHUS CEMbU MPOBOISITCS YUPEKACHUSIMHI FOCYIAaPCTBEHHOI U MyHU-
[UITAJIbHON CHCTEMBI 3[PaBOOXPAHEHI 10 MECTY MX JKUTEJIbCTBA GecIiaT-
HO 1 TOJIBKO € COTVIACHSI JINII, BCTYHAMIINX B GPak.

[Tpu aTOM pesynbraThl 0OCTIEA0BAHUS JINIA, BCTYTIAIOINIEro B Opak, co-
CTaBJISIIOT MEUIIMHCKYIO TAUHY U MOTYT OBITH COOOTIEHBI JIUILY, C KOTOPBIM
OHO HaMEPEHO 3aKJIF0YUTh GPAK, TOJBKO € COTJIACHS JIHIIA, TPOIIEAIIEro 00-
crenosanme (ct. 15 CK PD).

Ipenamcmeus x 3axarouenuro 6paxa. B Cemeiinom konexce PD
[PeLyCMOTPEHbBI MIPEISATCTBUS K 3aK/I0UeHnI0 Opaka (puc. 4.2).

R e N
JIMTIAMH, U3 KOTOPBIX XOTsI OBI OJIHO JIUTIO YKe COCTOUT
B JIPYTOM 3apETHCTPUPOBAHHOM Opake
N J
e N

GIMBKUMU POICTBEHHUKAMK (POICTBEHHUKAMHU TI0 IIPSMON
He BOCXOJISIIIIEH M HUCXO/si1Iel JIMHNN (POANTEIISIMU U JIETHMU,
JloTIyCKaeTest |:> JIeYIIKO#, 6aBy KOl 1 BHYKAMHU ), TTOJTHOPOIHBIMU
U HETIOJHOPOAHBIME (MMEOIMMU OOIIUX OTIIA UK MATh)

3aK/I0ueHne
6paThsIMU U CECTPAMU )

Opaka S
MESKILY
|:> ( YCBIHOBUTEJISAMU M YCBIHOBJIEHHBIMH
JIMIAMU, U3 KOTOPBIX XOTs Gbl OJIHO JIMIIO IPU3HAHO CYIOM
HE/IeeCIIOCOOHBIM BCIEACTBUE ICUXUYECKOTO PACCTPOICTBA
-

Puc. 4.2. TIpensaTcTBus K 3aKJII0UEHIIO Gpaka

He momyckaercst 3akmouenve Gpaka B CTEAYIONINX CIyYasiX.
1. Ecit X0Ts1 GBI OHO M3 JIUTL YK€ COCTOUT B JIPYTOM 3apPETUCTPUPO-
BaHHOM Opake. HaxoskieHne B hakTHIecKuX OpauHBIX OTHOIIEHUSX (COKMU-
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TeJbCTBO) BO BHUMaHNe He TpuHnMaercsd. He cayxut npemnsiTcTBreM K 3a-
KJIIOUEeHHUI0 Gpaka PacTOPTHYTHIA MM TPU3HAHHBIN HeAeiCTBUTEIbHBIM
10 pelIeHro cy/1a Opakx.

2. Bpak He MOsKeT ObIT 3aKTI0UeH MesKLY OJIM3KUME POJICTBEHHUKAMIE
(ponCTBEHHUKAMU IO TIPSIMO BOCXOZISTIIEH M HUCXO/ISATIe TuHIH (pouTe-
JIIMU 1 IETbMH, JAYITKON, 6abyIIKON 1 BHYKAaMU ), TOJHOPOHBIMU 1 He-
MOJTHOPOAHBIMU (MMEROIIINME OOTIIX OTI[A WJIK MaTh) OpaThsIMH U CECTpa-
mu)). Tak, sanperaercs 3akIoueHe Opaka MEsKLY POAUTEISIMU U IEThME
1 IPYTUMU POJICTBEHHUKAMH TIO TIPSIMOU BOCXOISAIIEN W HUCXOASAIIEH JTH-
Hur. HeBO3MOKHO TaksKe 3akjIoueHre Opaka MesKy POAHBIMU GPaThsMU
1 cecTpamy, Kak TOJTHOPOJHBIMH, TaK M HETIOJTHOPOHBIMU. JTOT 3aIpeT
uMeeT GUOIOTHYECKOEe TTPOMCXOKICHUE, TOCKOIbKY Opaku MexIy OJms-
KUMU POJICTBEHHUKAMU CYIIECTBEHHO MOBBIINAIT BEPOSITHOCTD TIepelaun
0 HACJIE/ICTBY MHOTHMX HACJIE€ACTBEHHbBIX 3a00/I€BaHUI.

3. Bpak He MOKeT ObITh 3aKJII0UY€H YCHIHOBUTEISAMUA U YCHIHOBJICHHBI-
M. DTOT 3aMpeT HOCUT He GHOOIMYECKOE, a COIMAIbHOE IPOUCXOKICHHE.
OH cBsI3aH ¢ TeM 00CTOSITEIBCTBOM, UTO € TEUEHUEM BPEMEHH €CTECTBEHHbII
3alpeT Ha 3aK/IoueHne OGPAKOB MEK/Y OJIM3KUMU POACTBEHHIKAMU ITPHOG-
peJt XxapakTep aTHUYeCKON HOPMBL. bpak MexXmy poauTesssMu U IeTbMI CTajl
HEBO3MOJKEH ¥ 110 COOOPasKEHUSIM MOPAJIH. YChIHOBJICHIE, MMEIOIIee CBOEHt
11eJThIO CO3/IaTh OTHOIIEHN S, UMUTHUPYIOIINE POANTETbCKIE, TAKKe TO/Ia/a-
€T TIOJT /IefiCTBHE ATOTO MOpATBbHOTO 3ampeTa. [loaToMy B 3aKOHOATETHCTBE
U COXPAHEHO MPABUJIO O 3arpeTe NoA0OHbIX OpakoB. OIHAKO MEK/LY YChIHO-
BUTEJIEM 1 YCHIHOBJIEHHBIM HE BCET/Ia CKJIA/IbIBAIOTCST OTHOTIIEHWST, HATOMUHA-
IOIIMe OTHOIIeHUS poiuTesiel 1 jieteit. Eca yehIHOBIEHHBIH ¢ caMOTo Havasia
3HAET, YTO YCHIHOBUTEJIb HE SBJISIETCSI €10 POAUTETIEM, TOA0OHBIX OTHOIIEHNUI
MeK/Ly HIMU He BO3HUKAeT. B Takoii cuTyarmm He CyIecTBYeT U MOPaTbHbIX
HPENSTCTBUI K 3aK/IF0UEHNIO Opaka MeK/1y HUMU. B TaHHOM ciry4yae yChIHOB-
JICHHBII 1 yCBIHOBUTEIb JIOJIKHBI CHauaJla X0aTaiicTBOBaTh 00 OTMEHE YChI-
HOBJIEHUSI,  TTOCJIe 9TOTO OHU BIPaBe CBOOOIHO 3aPEruCTPUPOBaTh Gpak.

4. Jluia, 13 KOTOPBIX XOTsI OBl OJHO JIMIIO IPU3HAHO CYOM Hejlee-
CIIOCOOHBIM BCJIEACTBHE MICUXMYECKOTO PACCTPOUCTBA, HE MOTYT BCTYIIaTh
B Opak. B coorsercrum co cr. 29 TK PD rpasxkpanus, KOTOPbIA Beaes-
CTBHE TICUXMYECKOTO PACCTPOICTBA HE MOXKET MOHUMATh 3HAYEHUS CBONX
JNEUCTBUIT MU PYKOBOAUTH MMHU, MOKET OBITh MPU3HAH CYIOM HEIEECIIo-
COOHBIM B MOPSIIKE, YCTAHOBJIEHHOM TPaKIaHCKUM MIPOIIECCYaNbHBIM 3a-
KOHOIATEJIbCTBOM.

[TepeyeHb MPENATCTBUN K 3aKIIOUEHIIO GpaKa sIBJISIETCSI MCUYEPIIbIBa-
TOTITIM.

Orkas B perucrpaiuy Opaka, o KakuM Obl TO HU OBLIO OCHOBAHWSIM
(B CBSI3M € PACOBBIMM, HAIIMOHATBbHBIMHU, PEJUTUO3HBIMU, CONUATHHBIMU



|

WJTH MHBIME PA3JIHUISIMI ) 3aTIPETIIEH U PACCMATPIBAETCS Kak Tpyboe Hapy-
IIeHNe TIPaB YeJoBeKa.

4.3. MopsAAOK 3aKAIOUCHHSA 6paKa

B cootBerctBum ¢ 1. 2 ct. 1 CK P® na reppurtopun Poccuiickoit Deje-
paruu npusHaercs 6pak, 3aKITIOYEHHBI TOJBKO B OPTaHaX 3alliCH aKTOB
IPakIAHCKOTO COCTOSHUSA, 0OPA3OBAHHBIMU OPTaHAMM TOCYAPCTBEHHON
Biactu cyonerToB Poccutickoit Meneparum. J{esiTeIbHOCTS OPraHOB 3aITi-
CH aKTOB IPAKJIAHCKOT0 cocTostius perynupyercs DemepanbubiM 3aKOHOM
ot 15 #Hosi6pst 1997 1. Ne 143-D3 «OG6 akrax TpakJIaHCKOTO COCTOSTHUS>.

OcHoBaHUEM [t TOCY/IAPCTBEHHO PErMCTPaIiy 3aKII0UeHUsT Opaka
SBJISIETCS] COBMECTHOE 3asIBJIEHUE JIUTI, BCTYTAIONINX B GPaK, KOTOPOE Mojia-
€TCsI B OpraH 3aliCH aKTOB IPAKIAHCKOTO COCTOSIHUS B TUCbMEHHOI (hopme
JINYHO UJIN HANIPABJISIETCS B (POPME 3JIEKTPOHHOTO IOKYMEHTA Yepe3 €U bIi
HOPTAJI TOCYIAPCTBEHHBIX U MYHUITUIIATBHBIX YCIYT. YKA3aHHOe 3as1BJIeHITe
MOZKET OBbITh MOAaHO Yepe3 MHOTO(DYHKITHOHATBHBII TIEHTP.

B coBMecTHOM 3asiBJIEHUN JIOJUKHBI OBITH MOATBEPIKAEHBI B3AUMHOE
NOOPOBOJIbHOE coTIache Ha 3akJaiouenne Opaka, a TaksKe OTCYTCTBUE 00-
CTOSTENBCTB, TPENATCTBYIONMX 3aKA0ueHnio 6paka. B coBmecTHOM 3a-
SBJIEHUY O 3aKJTIOYEHUN OGpaKa TakKe TO0JKHBI ObITh YKa3aHbl CJEIYIO-
IIKe CBeNeH s

1) bamuust, Msi, OTYECTBO, IATA U MECTO POIKIEHSI, BO3PACT HA JI€Hb
rOCYIapCTBEHHON PETUCTPAINN 3aKII0UeHUsT OpaKa, TPaKIaHCTBO, CeMeli-
HOE TOJIOKEHUE 10 BCTYIUIEHUSI B HACTOSIIUI Opak (B Opake He COCTOSLI,
PasBeJieH, BJIOB), MECTO JKUTEJNBCTBA KaikK/I0TO U3 JIUI], BCTYMAONUX B 6pak;

2) HAIMOHAILHOCTH, OOPA30BaHUE U TIPU HAJMYUU Y JAHHBIX JIUI] 00-
KX [IeTell, He TOCTUTTIINX COBEPIIEHHOIETHS, UX KOJTUIeCTBO (yKa3bIBAIOT-
€1 T10 JKEJIAHUIO JIUIL, BCTYMAOMKX B OpaK);

3) PEKBUBUTHI IOKYMEHTOB, YAOCTOBEPSIIONIUX JTMYHOCTA BCTYIIAIO-
mux B Gpax.

Kpome Toro, jiniia, BeTymnaoniye B Opak, OAMUChIBAIOT COBMECTHOE 3a-
SBJICHUE O 3aKJTIOUEHUN OpaKa M YKas3blBaIOT ATy €r0 COCTABICHMUSI.

OHOBPEMEHHO € MOfIauell COBMECTHOTO 3asIBIEHNUST O 3aKJII0UEeHUN Opa-
Ka HEOOXOIMMO MTPE/IbSIBUTD:

1) IOKYMEHTBI, YIOCTOBEPSIONIUE JUYHOCTH BCTYTIAIONINX B OPaK;

2) IOKYMEHT, MOATBEePKAAIOIINIA IIpeKpallieHue IpeAblAyIiero Opaka,
ec/m 1o (JIMIA) COCTOSNO0 B OpaKe paHee;

3) paspeliienne Ha BCTyTJIeHUE B GPaK /10 JOCTHKEHUS OPauHOTO BO3-
pacTa B cirydae, ecJiv Jinuto (Jmia), BCTymnawiiee B Gpak, siBJsIeTCs] HeCOBEP-
MIEHHOJIETHUM.
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Ecit ojiHO 13 JTU1L, BCTYTAIOMINX B OpaK, He UMEET BO3SMOKHOCTH SIBUTh-
CsI B OPraH 3alliCH aKTOB TPAKIAHCKOTO COCTOSTHUS UJIU B MHOTO(DYHKITHO-
HAJIBHBIH IIEHTP JIJIS [TOJIAaYX COBMECTHOTO 3asIBJIEHUST, BOJICU3bSIBJICHIE JTHII,
BCTYTAIOIIIX B GPaK, MOKET ObITh O(OPMJIEHO OT/ICIbHBIMU 3asIBJICHUSIMIE
o0 3akJroueHrr Gpaka. IToAnueh Takoro 3asBJIeHI JTUIA 10JKHA ObITh HOTa-
PHUAJIBHO Y/IOCTOBEPEHA, 32 UCKJITIOYEHIEM CIIydasi, eCJTU 3asiBJICHIE HAallpaB-
JIEHO Yepe3 eJIMHBIN MOPTAJ TOCY/JaPCTBEHHBIX U MYHUIIUITAJIBHBIX YCJIYT.
K HOTapmanibHO yZIO0CTOBEPEHHOM MOJIMUCH JINIA, COBEPIIEHHON Ha 3asB-
JICHUH O 3aKJI0UeHny Opaka, IPUPaBHUBAETCS TOAIICh, YI0CTOBEPEHHAS
HAYaJIbHUKOM MeCTa COJIep:KaHusl TOoJ] CTPaskeil MM HauaJbHUKOM UCTIpa-
BUTEJBHOTO YUPEKACHUST MO03PEBAEMOT0 MM OOBUHSIEMOTO, COZlepIKaliie-
rocst TI0J] CTPasKeid, 1160 OCYKIEHHOTO, OTOBIBAIOIIETO HaKa3aHe B MCIIPa-
BUTEJILHOM YUPEKICHUN.

ITo o6reMy mpaBuIly 3aK/IF0UeHIe OpaKa 1 roCyIapCTBEHHAsT PErHCTpa-
WS 3aKJII0UEHUsT OpaKa MIPOU3BOASITCS 110 MCTEYEHUH MECIa CO JHS T0-
JIaur COBMECTHOTO 3asIBJICHUsI O 3aKJIFOUEHUH OpaKa B OpraH 3alliCcH aKTOB
TPaKIAHCKOTO COCTOSTHUSI.

TocymapcTBeHHAst pErUCTPAIMs 3aKJI0UeHUsT OpaKa MPOU3BOANTCS
8 npucymcmeuu JINI, BCTYMAIINX B Gpak.

Ecym yutia, Berynatoniie B 6pak (0HO U3 JINIT), He MOTYT SIBUTHCS B OP-
raH 3allMCH aKTOB TPAsKIAHCKOTO COCTOSTHUS BCJIEICTBUE TSKETON GOJIE3HI
WJI TIO IPYTOH YBKUTENBHOI TPUYNHE, TOCYIaPCTBEHHAS PErMCTPAIINS 3a-
KJIIOUeHHsT Gpaka MOsKeT ObITh ITPOM3BE/IeHA Ha JIOMY, B MEUIIMHCKON MJIK
WHOI OpTaHU3aI[ii B IPUCYTCTBUY JIMII, BCTYIAONINX B OPaK.

B ciryuae HaxosKIeHUsI OJIHOTO U3 JIAII, BCTYHAMOIINX B GPaK MO/ CTpa-
Kell miin oTOBIBaHUST UM HaKas3aHUsl B MECTaX JIMIIEHUST CBOOOIbI, PErrcTpa-
st Opaka IPOU3BOIUTCS B TIOMEIEHNH, OTIPE/IeIIEMOM HaualbHIKOM CO-
OTBETCTBYIOTIETO YUPEKAECHNUS TIO COTIIACOBAHUIO C PYKOBOAMTEIEM OpPTraHa
3aIUCH aKTOB TPAKIAHCKOTO COCTOSTHUS.

[Ipn mammuum yBaxkuTeabHbIX ipuynH oprad 3AI'Ca o mecty rocy-
JAPCTBEHHOU PErUCTPAIINK 3aKTI0UeHHs OPaKa MOKET PaspelinTh 3aKJIH0-
yeHHe Opaka JI0 MCTeYeHUsT Mecsiia IGO0 YBEJMYUTh 9TOT CPOK, HO He 6o-
Jiee YeM Ha MecCsIIl.

Cewmetinbim kogekcoM PD mpemxycMoTpeHa BO3MOKHOCTD 3aKJII04e-
HUst GpaKa B IeHb [0Ia41 3asiBJICHS TIPU HAIUUUHI OCOOBIX 00CTOSITEIbCTB
(6epeMeHHOCTH, POKIEHIS peOeHKa, HEIOCPECTBEHHON YTPO3bI JKU3HU O]
HOH 13 CTOPOH U JAPYTUX 0COOBIX 0OCTOSITEIBCTR).

Bompoc 06 u3MeHeHU# CpoKa PerucTpalii Opaka perraercst pyKoBo-
nutesnem 3AI'Ca Ha OCHOBAaHWM COBMECTHOTO 3asBJIEHUS JINII, BCTYTAI0-
mMX B Opax.
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TocymapcTBeHHAs PerucTpains 3aKI0YeHUsT Opaka He MOKET ObITh
[poM3Be/IeHa TP HAJTMYUK MPEISTCTBYIONINX 3aKII0UeH 0 Gpaka 00cTo-
SITEJIBCTB, @ UMEHHO MEJKLY JIMIIaMI, U3 KOTOPBIX XOTsI ObI OJ[HO JIUIIO YKe
COCTOUT B IPYTOM 3aPErUCTPUPOBAHHOM OpaKe; OJIM3KUMU POJICTBEHHUKA-
MU (PO/ICTBEHHUKAMM 110 TPSIMOU BOCXO/ISTIEH 1 HUCXOATIEeH JTUHIH (PO-
JUTENISIMU U JIETHMH, JEAYIIKOM, 6abyIIKOH 1 BHYKaM1 ), HOJTHOPOAHBIMU
1 HEMOJTHOPOAHBIMU (MMEROIINME OOIIUX OTIIA UK MaTbh) OPaThsiMU U ce-
CTPaMU ); YCBIHOBUTEJISIMUA W YCHIHOBJICHHBIMU; JINTIAMU, U3 KOTOPBIX XOTS
GBI OJTHO JIMIIO TPU3HAHO CYIOM HeIeeCTIOCOOHBIM BCJIEICTBIE ICUXUIECKO-
TO PAcCTPOCTBA.

Jlumam, saperucTpupoBaBIiiM Opak, B MOATBEPsKAeHME (DaKkTa peru-
CTPAIIUU BBIZACTCS CBUETENBCTBO O 3aKII0UEHIN OpaKa, B KOTOPOM COJIep-
JKATCSL:

1) bamumua® (10 u nocse 3akmodenns 6Gpaka), UMsl, OTIECTBO, JaTa
U MECTO POKAEHUS, TPAKIAHCTBO U HAIIMOHAIBLHOCTD (€CJTM 3TO YKa3aHO
B 3aITUCH aKTa O 3aKJII0YeHII OpaKa) KaK[0r0 U3 JINII, 3aKJI0YMBIIIX OPak;

2) nara 3akjodeHus Opaxa;

3) maTa cocTaBieHNs M HOMEP 3alliiCH aKTa O 3aKII0UeHIN OpaKa;

4) MeCTO rocyJapcTBEHHOI PErUCTpalliy 3aKJIr0YeHns Opaka (Haume-
HOBaHUE OPraHa 3alMCH aKTOB TPAsKIAHCKOTO COCTOSTHUS );

5) JaTa BbIIAYM CBUJIETEIBCTBA O 3aKJIF0UEHII Gpaka.

3a rocyIapcTBEHHYO PEruCTPAIiio 3aKII0UeHUsT OpaKa, BKJII0OYas Bbl-
Jla4y CBUIETENBCTBA, corsiacHo mor. 1 4. 1 cr. 333.26 HK PO ymaunBaer-
cs Tocy/lapcTBEHHAs TIONIINHA B pasMepe 350 py6.°.

4.4, NpekpaueHne 6paka

[Ipekpamenue Gpaka IpeacTaBaseT co60i pesyabraT COOBITH UK Aeii-
CTBUSA, BIEKYIIEro TpeKpaiieHue y Cympyros mpas 1 oOs3anHocTel (MysKa
1 JKEHBDI).

B ct. 16 CK PO npesycMOTpeHbI OCHOBAHUS MPEKpalenusi Opaka
(puc. 4.3).

4 TIpu rocyapcTBEHHOI PETMCTPAIINY 3aKJII0UeH st OPaKa B 3alMCU aKTa O 3aKJII0YeHuH Opa-
Ka I10 BBIOOPY CYTIPYTOB 3alMCHIBAETCSI 00IIast haMUINsT CYTPpyroB Win 00padnast haMiist
KayK/10T0 13 HuX. B Kauectse 06mieil hamunm cynpyros MOKeT ObITh 3anucana hamMuius oj-
HOTO U3 CYNPYTrOB I, ECIIH WHOE He TIPELYCMOTPEHO 3aK0HOM cyObekTa Poccuiickoit Dene-
parm, haMuist, 06pa3oBaHHasT TOCPEICTBOM MPICOEAMHENTIST (DAMIIIN KEHbI K haMUIII
Mmyska. O6uias hpaMuinst Cynpyros MOXKET COCTOTh He GoJiee ueM U3 ABYX (haMuiIuii, coeu-
HEHHBIX [P HAITUCAHUU JIe(hUCOM.

°B pen. @exepanbioro 3akona ot 21 wiosst 2014 1. Ne 221-D3 «O BHecennn n3MeHeHN B TJ1a-
By 25.3 wactu Bropoit Hamorosoro xogekca Poccuiickoit @exeparuns.
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Puc. 4.3. OcHoBaHus npekparieHns Opaxka

Pacrop:keHue Opaka MOKeT IPOU3BOAUTHCSI:

1) B cyme6HOM MOpSIzIKe;

2) B OpraHax 3armcy aKTOB IPaKIaHCKOTO COCTOSTHUSI.

OcHoBaHueM 11 pacTopskenns O6paka, coracto 1. 2. cr. 16 CK, ass-
eTcs 3asBJIEHKE OJHOTO WM 0OOUX CYIIPYTOB, a TAK/Ke 3asgBJIEHNE OIIeKyHa
CyIpyra, IPU3HAHHOTO CYIOM HejeecriocoOHbIM. TeopeTrnyeckum 060CHO-
BaHUEM TaKOTO MOJIX0/IA SIBJISIETCS TIPEJICTABJICHIE O TOM, YTO €CJIU B OCHOBE
BOBHUKHOBEHMUsT GPAUHOTO [TPABOOTHOIEHYS JIEXKUT I0FOBOP, TO HEOOXOANMO
JOIIYCTUTh U BO3MOKHOCTD €0 ITPEKPaIlieHUs B 11000€e BPeMsI 110 B3AUMHOMY
corsacuio ctopoH. CiiefioBaresibHO, Koraa oba Cyrpyra COrJlacHbl Ha pacTop-
sKeHue Opaka, rocyJapCTBEHHbIE OPTaHbl JOJKHBI TOJBKO PETHCTPUPOBATD MX
corJialeHue o pactop;keHun Gpaka. JleiicTBre TUX OpraHoB He CJIeLYeT CBsI-
3bIBATH C OIEHKON KaKMX-JTMO0 00CTOATEIBCTB W BBIHECEHHEM PEIEHUIA.

Pacmoporcenue 6paxa ¢ opeanax 3anucu aKmoe 2paxicoancxKozo
cocmoanus. B cemeiinom koziekce PD npesycMoTpeHsl ciydan, Koraa Gpak
pacTopraercst B opraHax 3alcy akTOB TPaykIaHCKOTO cocTostHus. Kak ce-
ayer us 11. 1 ¢1. 19 CK PD B takoM nopsiake Gpak pacTopraercsi, eCJu y cy-
[PYTOB OTCYTCTBYIOT OOIIME HECOBEPIIEHHOJIETHIE AETU U eCIIH 00a CYnpy-
20 COZIACHBL HA pacmopdicenue opaka.

Cynpyru, sKeJiatolire pacTOpruyTh Opak, MoAaoT B IMCbMEHHOU (hopMe
COBMECTHOE 3asIBJIEHIE O PACTOPKEeHNH GpaKa B OpraH 3alliiCH aKTOB IPask-
JIAHCKOTO COCTOSTHHSI.

Eciav onuu 13 cynpyroB He UMeET BOBMOKHOCTH SIBUThCSI B OPTaH 3a-
MMACH aKTOB IPAXKIAHCKOTO COCTOSIHUS JIJISI TTO/IaYy 3asIBJIEHUSI, BOJIEU3b-
sIBJIEHUE CYIIPYTOB MOKET ObITh O(OPMIIEHO OTAEIbHBIME 3asBJICHUSAMUI
0 pactop:keHrn Gpaka. IToAIch TaKoro 3asBJIeHI CyNpyTa, He MMerole-
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T'O BO3MOKHOCTHU SIBUTHCSI B OPTAH 3aIMCH aKTOB TPAXKIAAHCKOTO COCTOSTHUS,
JOJIKHA OBITh HOTaPUAJIBHO YAI0CTOBEPEHA.

Pactop:keHue Gpaka U rocylapCTBEHHAsT PErUCTPAIINST €T0 PACTOPIKe-
HUS TIPOUBBOJATCS B IPUCYTCTBUH XOTsI OBl O[IHOTO U3 CYIPYTOB 1O UCTe-
YeHUW MecsIa cO JTHS MOIaul CYIIPYraMi COBMECTHOTO 3asiBJICHUS O pac-
TOPKEHNUN Opaka.

B opranax 3ammcu akToB IPakIAaHCKOTO COCTOSTHUST JIOTYCKAeTCs pac-
mopaicenue 6paxa no 00HOCMOPOHHEMY 3AI6/eHUI0 OTHOTO U3 CYIIPYTOB U He-
3aBUCHMO OT HAJIMYKS Y CYIIPYTOB OOIINX HECOBEPIICHHOJETHHUX JeTel.

Pactop:keHue Opaka 110 3asBJIEHUIO OJIHOTO U3 CYIIPYTOB IIPOU3BOANT-
CsT OPTaHOM 3AIKCH aKTOB TPAKIAHCKOTO COCTOSTHUS, €CJIN IPYTOH CYIIPyT:

1) mpusHaH cyioM 6e3BECTHO OTCYTCTBYOIINM;

2) IpU3HAH CYOM HEIeecioCOOHBIM;

3) ocysk/ieH 3a COBEpIIEHHE MPECTYIICHNST K JIUIIIEHII0 CBOOOIBI
Ha CPOK CBBIIIIE TPEX JIET.

TocymapcTBeHHast PErMCTPaIlis PACTOPKEHM Opaka MPOU3BOAUTCS
110 3asIBJICHIIO OJJHOTO U3 CYIIPYTOB, JKEJIAMIIEr0 PACTOPIHYTh OpaK.

TocymapcTBeHHasT PETUCTPALKS PACTOPKEHUS OpaKa 110 3asiBICHUIO O]
HOTO U3 CYNPYTOB IIPOU3BO/IUTCS B €T0 TIPUCYTCTBUM TI0 UCTEUECHUU MeCsIIa
CO JIHSI TIO/[au¥ 3asIBJICHUSI O PACTOPKeHUH Gpaka.

Opra# 3a1mcu aKTOB TPasKIAAHCKOTO COCTOSTHUST, TPUHSBIINIA 3asiBJICHIE
0 pacTop;KeHnu Opaka, M3BeIlaeT B TPEXAHEBHBII CPOK CyNpyTa, OTObIBAIOLIE-
o HaKas3aHue, MO0 ONEKYHa HEEeeCIIOCOOHOTO CYTIPYTa WK YITPABJISIONIEr0
HUMYIIECTBOM GE3BECTHO OTCYTCTBYIOIIETO CYTIPYTa, a B CJIyYae MX OTCYTCTBHS
OpraH OMeKU W TONeYNTEhCTBA O MOCTYITUBIIEM 3asBJI€HUH W JIaTe, Ha3Ha-
YEHHOM JIJIS1 TOCYIaPCTBEHHON PETUCTPAIINT PACTOPIKEHMSI Gpaka.

Ecsmn 6pax pacropraercst ¢ HeileeCrioCOOHBIM HUJIH OCY KICHHBIM K JIU-
IIEHNUI0 cBOOO/IBI HAa CPOK CBBIIIE TPEX JIET CYIPYTOM, B U3BEIIEHUN TaKKe
YKa3bIBAETCS Ha HEOOXOAUMOCTD COOOTIUTD 10 IaThl, HA3HAUCHHOM JIJIst TO-
CYZIapCTBEHHOW PErUCTPAIK PACTOPKEHIS Opaka, (haMUJIIi0, KOTOPYTO
OH n30bHMpaeT Mpu PpacTOPKEHNN Opaka.

Pacmopiicenue opaxa 6 cyoeonom nopaoxe. Pactopikerne Gpaka
POUBBOAUTCS B CYA€OGHOM TIOPSIIKE MIPU HAJIMUUK Y CYTIPYTOB 00X He-
COBEPIIEHHOJIETHUX JIETEH, 32 UCKIIOUEHUEM CIIyJYaeB, MPeLyCMOTPEHHBIX
. 2 c1. 19 CK PD (eciut ofiviH U3 CYyIpPYroB MPU3HAH CYA0M Oe3BECTHO OT-
CYTCTBYIOIIM, HEZIEeCTTOCOOHBIM, OCYIKIEH 3a COBEPIIECHIE TPECTYILICHUS
K JIMIIEHUIO CBOOO/IBI Ha CPOK CBBIIIIE TPEX JIET) UK IIPU OTCYTCTBUU COTJIa-
C¥isI OJTHOTO U3 CYTIPYTOB Ha pacTopskeHue Gpaka.

BaskHO OTMETUTH BO3MOKHOCTH PacTOPKeHUsT OpaKa B Cyjle U B CIIy-
Yasx, KOT/Ia O/INH U3 CYIIPYTOB, HECMOTPSI HA OTCYTCTBHE y HETO BO3pake-
HUIT, YKJIOHSIETCS OT pacTopskeHust 6paka B oprane 3AT'Ca (oTKasbiBaeTCst
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MOJIATh 3asTBIICHIE, HE JKeJTAeT SIBUTHCS JIJIS TOCY/IapDCTBEHHON PErrCTpaIiu
pacTop;KeHus Opaka u Apyroe).

Pacrop:keHue Opaka B cyeOHOM MOPSIJIKE TIPOU3BOIITCS, €CIIH CYIOM
YCTaHOBJIEHO, UTO JIAJTbHEHIITAas COBMECTHAST JKU3HB CYIIPYTOB U COXPaHEHWE
cembu HeBO3MOKHEI (1. 1 ¢T. 22 CK P®D). 13 aroro cremyer, 4T0 Cy He Jin-
IIeH TIpaBa OTKa3aTh B HCKe O PaCTOPKEeHUK GpaKa, ecyiv TPUJIET K BHIBOLY,
YTO CeMbsl MOKET ObITh COXPaHEHa, a PasJiajl HOCUT BPEMEHHBIN XapakTep.
OTKa3 MOKET MOCJIeIOBATh U TOT/IA, KOT/Ia MEPHI 10 TIPUMUPEHUIO CYIIPY-
OB OKa3auch 6e3pe3y IbTaTHBIMU U OJIUH U3 CYTTPYTOB MPOI0JIKAET HacTa-
MBaTh Ha PACTOPKEHUK OpaKa.

ITpu B3aMMHOM COTJIACHE CYTIPYTOB Ha PACTOPKEHUN Opaka Cyil OCBO-
603K IaeTCst OT HeOOXOMMOCTH BBISICHATH MOTHBBI Pa3BO/ia M OTPAaHUYMBAET-
sl yCTaHOBJIeHUEM (haKTa HAIMIKS Takoro corsacus. Coryacue OTBETUMKA
MOZKeT ObITh BBIPAsKEHO KaK B IIMChMEHHOM OT3bIBE Ha HCKOBOE 3asiBJICHIE,
Tak U B (hopMe COOCTBEHHOPYUYHO TIOAIICH Ha HCKOBOM 3asIBJICHIH.

ITpu paccMOTPEHHH JIeJIa O PACTOPKEHUH OpaKa, €CJIU OTCYTCTBYET CO-
rJIache OHOTO M3 CYNPYTOB Ha pacTopskeHue Gpaka, CyJl BIPaBe MPUHSTH
Mepbl K IPUMUPEHUIO CYIIPYTOB 1 OTJIOKUTH PasOnpaTeIbCTBO Je/ia, HasHa-
YUB CYNIPyTraM CPOK JIJIsl IPUMUPEHMS B ITPeieIaX TPeX MeCsIIIEeB.

Pacrop:keHue Gpaka MPOU3BOIMTCS, €CJIU MEPHI 110 TPUMUPEHHIO CY-
[IPYTOB OKa3aich Ge3pe3yIbTaTHBIMU 1 CYTIPYTH (OANH U3 HIX ) HacTanBa-
0T Ha PpacTOpsKeHNH Opaka.

Pacropskenne Opaka MpOM3BOAUTCS CYI0M HE PaHee HCTEeUCHHUsT MecsIa
€O JIHSI TIO/IAYM CYIIPYTaMu 3asiBJIEHUsI O PACTOPKEHNH Opaka.

Criopbl 0 pasjiesie 00IIero UMyIIecTBa CyIPyroB, BbIILIATE CPEIACTB
Ha cojieprKaHue Hy KIoIerocst HeTPYA0CIIOCOOHOTO CYIPyTa, a TAKKeE CII0-
PBI O JIETSIX, BOSHUKAIOIINE MEKLY CYIIPYTaMu, OJINH U3 KOTOPBIX TPU3HAH
CY/IOM HeZIeeCIOCOGHBIM MM OCYIKIEH 32 COBEPIIEHNE TPECTYIICHUS K JIU-
IIEHI0 ¢BOOOIBI HA CPOK CBBIIIIE TPEX JIET, PACCMATPUBAIOTCS B CYA€OHOM
HOPSI/IKE HE3ABUCHMO OT PACTOPIKEHIsI Opaka B OpraHax 3alucy aKTOB IPask-
nanckoro cocrosiiust (cr. 20 CK PD).

Korpa oba cynpyra, UMeoIine HeCOBEPIIEHHOJIETHUX J€Tel, COTIaCHbI
Ha pacTopskeHue 6paka, Cyj pactopraer Opak 6e3 BbISICHEHHsI MOTHBOB pa3-
Boja. [To-UHOMY MTPOMCXOUT PAaCTOPKeHNe Opaka MIPU OTCYTCTBUU COTJIa-
CHsI OJIHOTO M3 CYNPYTOB Ha pacTopskeHue Opaka. B gaHHOM ciydae OCHO-
BaHMEM JIJIST PACTOPKEHUsI OpaKa sSIBJISIeTCsT HElOPABUMBIiT paciiajl CEMbU.
B nynkre 1 c1. 22 CK PD ykaszano, uTo Opak pacTOPraeTcsi, eCiu Cyjl yera-
HOBUT, UTO JIATThHENIIast COBMECTHAS JKU3HD CYNIPYTOB M COXPaHEHUE CEMbHI
HeBo3MOKHBI. CyzieOHast MpaKkTHKa BeIpaboTasa IepedeHb IPUYNH, 110 KO-
TOPBIM pacTopraercst Opak (Halpumep, MbSTHCTBO OJHOTO M3 CYIIPYTOB, CY-
NPy KECKast HEBEPHOCTD).
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ITpu pacropskerny Gpaka B CyAeOHOM MOPSIIKE CYIPYTH MOTYT TIPE-
CTaBUTb Ha PACCMOTPEHME Cy/Ia COTJIAIIEHNE O TOM, C KeM 13 HUX OYIyT Ipo-
JKUBATh HECOBEPIIEHHOJIETHUE JIETH, O TIOPSI/IKE BBITIJIATBI CPEJICTB Ha CO-
nepskanve fetedl u (WIM) HETPYAOCTTOCOOHOTO HYKIAIOMIETOCS CYIPYTa,
0 pa3Mepax 9TUX CPECTB TGO O paszesie OBIEro MMYIIECTBA CYTPYTOB.

Ecsmi takoe coruatiienue He OyAeT ZOCTUTHYTO WJIH, €CJIH CYL IPUAET
K BBIBOJLY, UTO JIOCTUTHYTOE COTJIAIIEHUE HAPYIIAeT WHTEPECHI JICTEN NITH OJ1-
HOTO U3 CYTIPYTOB, Cy/ 00sI3aH:

1) onpeesnTh, ¢ KeM 13 poauTesiei OyayT PoKUBaTh HECOBEPIIIEHHO-
JIETHUE JIETH TTOCTIe PAa3BO/Ia;

2) onpenesuTh, C KOTO U3 POAMTENEH U B KAKUX pPa3Mepax B3bICKHUBa-
I0TCSI JIMMEHTHI HA UX JIETEH;

3) mo TpeboBaHUIO CYIPYTOB (OAHOTO U3 HIX ) TPOM3BECTH Pas/iesl UMY -
I[ECTBA, HAXOSIIIEroCst B X COBMECTHOIN COOCTBEHHOCTH;

4) 110 TpeGOBaHIIO CYTIPYTa, UMEIOIIEro MPaBo Ha ITOJyYeHIe CoepKa-
HUSI OT JIPYTOTO CYTIPYTa, OMPEJIETUTh Pa3Mep 9TOTO COIEPIKAHMS.

Ecnu pasgen umyiiecTBa 3aTparuBaeT WHTEPECH TPETBUX JIUTL, CY/I
BIIPaBE BBIACJIUTH TpeGOBaHKE 0 pasjeie HMYIIECTBA B OTAENbHOE TPOH3-
BOJICTBO. DTO 0OYCJOBJIEHO TE€M, UYTO KOTJ/Ia 3aTParkBaloTCs IpaBa TPEThUX
JIVITL, OHU JIOJIKHBI OBITH IIPUBJICYEHBI K YUACTHIO B JIEJI€, 8 MEFKLY TEM, Jesla
0 PacTOpsKeHUH OpaKa HOCAT JIMYHbIMA, HHTUMHBIN XapakTep U y4acTHe B HUX
TPETHUX JIUI] HE IOJLKHO UMETh MECTa.

Bpak, pacTopruyThiil B cy/ie, CAUTAETCS MPEKPAIIEHHBIM C MOMEH-
Ta BCTYIJIEHUS B CUJTY PElIeHUs Cy/a. DTO CYNIECTBEHHO U3MEHSIET paHee
JlefiCTBOBABIIIEE TIPABIIIO, B COOTBETCTBUHU € KOTOPBIM GPaK, PACTOPTHY THII
B Cy/Ie, CYMTAJICS TAKOBBIM JIUIIIb C MOMEHTA PETUCTPAINK Pa3Bojia B Opra-
Hax 3ATCa. Hepenku Gl cirydan, Korja Cylpyru, pacToprHyBInue Gpak
B cyjie U (haKTUUYECKH MMPEKPATUBIINE CeMEHHbIE OTHOIIEHWS, OPUINIECKT
COCTOSIIN B OpaKe, MOCKOJIbKY T10 PA3INYHBIM MPUUYMHAM (HAPUMEp, OTCYT-
CTBUE JICHET Ha TIONIJIMHY, B3UMAeMYIO TIPU Pa3BOJIe) He 3aPETUCTPUPOBATH
cBoii pa3Boz B oprarax 3AI'Ca.

Hecormacue ofiHOTO U3 CYTPYTOB Ha pacTOpsKeHne Opaka I0pPUANIECKO-
ro 3HaUeHMs He nMeeT. Ecyin cynpyT Bo3paskaeT MPOTUB Pa3BO/IA, TO €My HaJI0
CCBIJIAThCS HE Ha JKeJIaHHe COXPAHUTh Opak BO UTO ObI TO HU CTAJIO, @ Ha Ta-
Kue (haKThl, U3 KOTOPBIX CY/I MOT ObI C/IeJIaTh BBIBOJ, YTO JINUHbBIE OTHOIICHHUST
MEK/IY CYTTPyTaMy OKOHYATEThHO HE PA30PBAHBI M CEMbIO MOKHO COXPAHUTb.

B ciygae pacropskerust Gpaka 10 OJHOCTOPOHHEMY 3asBJIEHUIO OJIHO-
TO U3 CYNPYTOB MIPABO MOJAYY 3aIBJIEHUS O Pa3Bo/ie IPUHAJICSKUAT CYTIPY-
Iy, He TIPU3HAHHOMY GE3BECTHO OTCYTCTBYIOIM WJIH HEJEECTIOCOOHBIM, 1 HE
OCY3KIEHHOMY Ha CPOK, TIPEBBIMIAIONINI TpH Tojia. [1pu aToM Hasimume Heco-
BePIIEHHOJIETHUX JIETEil He SIBJISIETCSI IPEIISITCTBUEM JIJISl PACTOPsKeHMst Gpaka.
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Ecau B MmomenT noiaum 3asiienust B opranbl 3AT'Ca o passoje ¢ cy-
[IPYTOM, OCY KIEHHBIM Ha CPOK He MEHee TPeX JIeT, MOCIeAHUI OTOBIBA Ha-
KazaHue, HO KO BPEMEHI PErNCTPAIUU PAcTOPKeHUs Opaka ObLIT 0CBOOOK-
JIeH, peructpaiius passoja B opranax 3AT'Ca nmpousBoauThest He OYIET,
32 UCKJIIOYEHUEM TeX CIydaeB, KOT/Ia Y CYIPYTOB HET HECOBEPIIEHHOET-
HUX jieTell 1 06a Cynpyra COrJIacHbI Ha PasBOI.

[TpaBo Tpe6GoBaTh pacTOpPKEeHMsE OpaKa Mo POCCUNCKOMY 3aKOHOAATEb-
CTBY B TIPUHITUTIE HUYEM He orpaHndeHo. OTHaKO CyIIeCTBYET OJTHO UCKJIIO-
yenne. Cratbs 17 CK PO nipeaycmarpuBaeT orpanuveHune mpaBa Ha IPeb-
SIBJIEHVIE MYsKeM TPeGOBaHUS O PACTOPIKEHIH OpaKa.

Tax, cynpyr He BIpase 6e3 coryiacust Cympyru Bo30ysKaaTh JeJIo 0 pac-
TOpsKeHNU Gpaka BO BpeMs GEPEMEHHOCTH KEHBI U B TEUEHHUE TO/Ia TOCJIe
poskieHrs peberka. JJaHHoe MpaBuJIo MPU3BAHO 3AMIUTUTD KEHIIUHY B TIe-
PHOJI, KOT/Ia OHa sBJIsieTCs Haubosiee yss3BUMOW. BpakopasBoHbIi Mpo-
[[eCC MOKET CEPhEe3HO TPABMUPOBATH OEPEMEHHYIO JKEHIIIUHY HJIH KOPMsI-
NIy MaTh. XOTsS COXPAHUTH CEMbIO C TIOMOIIBIO TAHHOIW MEPbI U HEJIb3S,
HO MOYKHO OTPajIMTh JKEHIMHY OT BOJHEHUII, CBA3aHHBIX ¢ GPaKOPasBo/I-
HbIM TiporieccoM. OIHAKO HIUYTO HE MeITaeT CylpyraM pasBecTUCh B 3TOT
MIEPHOJL, €CITU JKE€HA BBIPA3UT CBOE coTJiacke Ha pas3Bol. Eci ke oHa aTOTO
He JIeJIaeT, 3HAUUT, y Hee eCTh JIJIs1 9TOT0 OCHOBaHUSL. B aTOM citydae 3aKoHO-
JlaTesib MPU3HAET JAHHBIE OCHOBAHUST JOCTATOYHBIMI JIJISI TOTO, YTOObI pas-
BOJI OBLJT OTJIOKEH JIO JOCTHIKEHIS PeGEHKOM OIHOTO rojia. Takum o6pasoM,
JIaHHAst HOpMa CII0COOCTBYET 3all[UTe MIPaB U 3aKOHHBIX HHTEPECOB KaK Ma-
TEepH, TaK U pebeHKa.

Bonpochl M 3aAaHMA AAS CAMOKOHTPOAS

1. Y10 Takoe 6paK M KAKOBBI €r0 IOPUANYECKIE TPU3HAKN?

2. KakoBbl ycJI0BUS BCTYIJIEHNs B OPAK U NPEISTCTBUS K 3aKIIOUEHUI0 Opaka?

3. Kakoli nopsiiok 3akaroueHrst 6paka yCTAHOBJIEH POCCUNCKUM 3aKOHOIATE b~

CTBOM?

Kak odopmustercsa perucrpanus Opaka?

5. Hasosute Kpyr GJU3KUX POACTBEHHUKOB, MEK/Y KOTOPBIMU HE JOITyCKAETCs
3aKyIouenne Opaxa.

6. Ilo KaKMM OCHOBAHUSIM ¥ JI0 KAKKUX MPEAEJIOB BOSMOKHO CHUIKEHHE OPauHOro
BO3pacTa?

7. Yro moHmmaercs nmox npekpamenuem Opaka? HazoBure ocHOBaHMS TIpeKpaiie-
Husa Opaka.

8. Ilo KakuM OCHOBAHUSAM PacTopraeTcsi Gpak B OpraHax 3allUCH aKTOB IPaKIaH-
CKOT'0 COCTOSIHUS U KAKOBbI OCHOBAHUS PACTOPsKeHUs Opaka B cye?

9. Kakue BOIPOCHI paspeliaer Cyji pu pacTOP;KeHUr Opaka?

10. Yro sBJsI€TCS MOMEHTOM MpEKpallieHust Opaka IPU PACTOPKEHUU €ro B Cy/e
U B OpraHax 3alich aKTOB TPAKIAHCKOTO COCTOSTHIUS?

~



FAABA 5

NPU3HAHME BPAKA HEAEMCTBUTEAbHbIM

Knroueevie mepmurot u nonamus: 6pax, nedeticmeumenviviil Gpax, 0CHOGAHUS
npustanus OpaxKa Heoetcmeumenvivim, NOCACOCMEUs npusanus paxa neoeti-
cmeumenvibim, «6pax no pacuemys, poocmeo.

5.1. OcHOBaHMsA NPH3HaHMA 6paKa HEACHCTBUTCAbHBIM

[Ipesymmiust 1efcTBUTENLHOCTH GpaKa, yCTaHOBJIECHHAS PErUCTPaIiei ero
3akiiouenust B oprae 3ATCa, MokeT ObITh OTIPOBEPTHYTA TOJIBKO PEIIEHNU-
€M Cy/la 1 TOJIbKO 110 OCHOBAHUSIM, 1IPE/lyCMOTPEHHBIM B 3aKOHE.

HenelicTBUTEBHBIM TIPU3HAETCST GPAK, 3aKJIIOYEHHBIN ¢ HAPYIEHHEM
ycsioBuii, npeaycmorperubix ¢r. 12 n 13 CK PD (106poBoIbHOCTD 3aKJII0-
yeHus Opaka 1 JoCTHKeHne GpauHoro Bospacra), 1. 3 ¢r. 15 CK PO (co-
KPBITUE HaJUYNsl BeHepruueckoil 6osesun win BUY-undexnun), a Tak-
ke Opak, 3aKkJI0UeHHbI 6e3 HaMepeHUst co3/1aTh ceMbio ((PUKTUBHDII),
u 6pax, 3aKJIOUEHHBIH TIPU HAJTUYUK TIPETISITCTBUHN, TIPELyCMOTPEHHBIX
ct. 14 CK PO.

Bainskoe pojicTBO Kak 06CTOSATEIbCTBO, UMEIOIIEE 3HAYCHIIE JIJIS TIPH-
3HaHWs Opaka HeJeHCTBUTEIbHBIM, O3HAYAET TPOUCXOKICHUE JIUI] OT O/
HOTo Jn6O 060UX KPOBHBIX MpeaKoB. CTerneHb PojCcTBa OMpPENeasIeTcsa
wrcsoM poxaennit. K podcmeennurxam oTHOCSTCS JTATA TIO BOCXOJISIIEN
U HucxomAtIeH uHusam (e, 6abyiika, ux AeT, BHYKU ¥ HA060poT),
a TaksKe podcmeennuki 1o 60KOoBOi uHUK (6PAaThst U CECTPHI), B TOM YUC-
Jie JIBOIOPOJIHbIE, TOJTHOPO/IHBIE U HeTloJIHOpoiHblie. IlosiHopoHble nMeoT
0601x 06IIKUX POUTENEH, HETIOMIHOPOIHBIE MOTYT OBITH €IMHOKPOBHBIMU
U eIMHOYTPOOGHBIMY. EAUHOKPOBHbBIE UMEIOT OOIIEro OTIa, eANHOYTPOO-
Hble — O0ILIYIO MaTbh.

PerynupoBanuio atux Borpocos nocssitiena ct. 27 CK P®. Ona ycra-
HABJIMBAET OCHOBAHUSI JIJIsI IPU3HAHMS OpaKa HeAeiCTBUTENbHBIM, MOPS-
JIOK TAaKOTO MPU3HAHKS U OIIPe/IeJIIeT MOMEHT, ¢ KOTOPOTO GpaK TPU3HAET-
cs HefelictBuTebHBIM. [Tepeyenb ocrosanuil, pyu yCTaHOBJIEHUN KOTOPBIX
cy/ioM Gpak MPU3HAETCST HEJIEWCTBUTENbHBIM, SIBJSIETCST NCYEPITBIBAIOIIUM
U PaCUIMPUTENbHOMY TOJKOBAHUIO He TToIesKuT (puc. 5.1).
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OTCyTCTBI/Ie B3aUMHOI'O lIO6pOBO]II>HOI‘O corJjiacua
MYKUYUHDI U JKEHIITUHDBI, BCTYIAOMNX B 6paK

Henoctrskenne BeTynmuBImmMy B Opak aunamu (6o
OJTHUM 13 HUX) GPAYHOTO BO3PACTa, €CJIN OH OBLI CHIKEH
B YCTaHOBJICHHOM 3aKOHOM IIOPsIIKe

Hasmune y BeTymuBIIIX B 6pak il (WIIH OJHOTO U3 HUX)
ZIPYTOTO 3aPETHCTPUPOBAHHOTO Gpaka

OCHOBA-
HUA 114
IPU3HA-
HHS BPAKA
HEJIEI-
CTBUTEJIb-
HbIM

3aksouenne Gpaka Mex 1y OJM3KMME POJACTBEHHUKAMU

- N

3akioyeHne 6pa1<a MEXAY YCbIHOBUTEJIEM U YCbIHOBJIECHHDIM

- J

3axsoueHre Gpaka MEK/LY JHUIAMU, U3 KOTOPBIX XOTsA Obl
OJIHO JIUTIO IPUBHAHO CYZOM HEICECTIOCOOHBIM BCIEACTBIE
[ICUXMYECKOT0 PACCTPOICTBA

COKpBITHE OJHUM U3 JIAII, BCTYIUBIINX B OPaK,
BeHepuyeckoro 3aboseBanust win BUY-unpexnmn

N
axsouenue (GUKTUBHOTO Opaka, T.e. ecim CyIPYTy WX OJUH

U3 HUX 3apPerucTpupoBain Opak 6e3 HaMepeHHst CO3/IaTh CeMbIO

~— @ (N J

Puc. 5.1. OcuoBanus npusHanust Gpaka HeJeHCTBUTETbHBIM

U

ITpu 9TOM Ha/IMUKE Y OZHOTO M3 BCTYIAIOLINX B GPaK BEHEPUUYECKOTO 3a-
6onesanus ui BUY-undekuuu camo 1o cebe He SABJISeTCsS OCHOBAHUEM, UC-
KJIFOUAIOIINM BO3MOKHOCTH perucrparun 6paka. ToIbKo eciiu OIuH 13 BCTY-
HAOIIMX B OPAK CKPbLI OT APYTOro HAJIMIKe Y HEro YKazaHHbIX 3a00/1eBaHMii,
nocsieHuii Bripase TpeboBaTh NpusHanus Opaka HejgedcTBuTeabHbM. OCHO-
BaHUEM JIJIs1 0OpallleHust B Cy/l ¢ TpeGoBaHUeM [TPU3HATh Opak HeJeHCTBUTE b-
HBIM SIBJISIETCSI UMEHHO (DaKT COKPBITHS CYTIPYTOM HAJIUYUS Y HETO BEHEPU-
yeckoro 3abosesanus uan BUY-undekinuu, mepesaionmxcs, Kak IpaBrIo,
HOJIOBBIM IIyTeM, a He caM (DaKT HaJIMUKsl Y HEro YKasaHHbIX GOJIe3HEil.

Cueqyer o6paTiTh BHUMaHUE Ha OT/IMYKe GUKTHUBHOrO Opaka oT Opa-
Ka, 3aKJIF0YEHHOI0 110 KOPBICTHBIM MOTHBaM («Opak 1o pacuerys). B 1o-
CJIeTHEM CJIy4yae eCTb HaMepeHHUe CO3/IaTh CEMBIO, XOTSI OH OCHOBBIBAETCS
He Ha JI00BY, a Ha KOPBICTHBIX uHTepecax. Quxmusnvim Opaxom IpU3HAET-
cs1 Opak, 3aK/II0YEeHHbINA 6e3 HaMepPEeHUs CO3/1aTh CEMbIO ¥ UMEIOIINAN 1IEJIbI0
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UCKJIIOYMTENBHO TIPHOOPETEHNE KAaKUX-TMO0 UMYIIECTBEHHBIX MM MHBIX
Gu1ar (HarpuMep, AJIs TOTO, 9TOOBI MOTYYUTh HACJAEACTBO TTOCIE CMEPTH CY-
npyra). OUKTUBHBIM MpU3HaeTCs Opak, Korga o0e CTOPOHBI He MMEJIH Hame-
PEHUST CO3/IaTh CEMbIO, @ TAKIKe ITPU OTCYTCTBUU TAKOTO HAMEPEHHS TOJIBKO
y oxHoro u3 Hux. CyJ1, 0IHAKO, MOKET OTKa3aTh B IIPU3HAHNUHN OGpaKa HeJlei-
CTBUTEJIbHBIM KaK (DMKTHBHOTO, €CJIM YCTAHOBWT, YTO CYIIPY/KECKHE OTHO-
HIEHUsT MEXK/LY CYIIPYTaMHU BCE JK€ CIOKUINCH.

CJieryer OTMETHTB, 4TO caMo 1o cebe pasjiesibHoe IPOKUBAHUE CYTIPY-
TOB He SABJISIETCS JOCTATOYHBIM OCHOBAHMEM TSI TPU3HaHKs Opaka (DUKTHB-
HBIM, TIOCKOJIbKY JIEHCTBYOIIEE 3aKOHOAATEIBCTBO AOIYCKAET TAKOE MPO-
JKUBaHUe.

Hapymenue npuanmna 106poBOJBHOCTH B PE3y/IbTaTe MOHYKACHUS,
obMaHa, 320y KIeHNsT WM HEBO3MOKHOCTh B MOMEHT 3aKJII0UeHUsT Opaka
MOHVMAaTh 3HAUYeHNE CBOMX JICHCTBUI ABJIACTCS OJHUM U3 00CTOSTENLCTB,
IIpU3HABAEMBIX OCHOBAaHMEM HeJIeCTBUTENLHOCTH OpaKa.

Hapymenue 106pOBOJBHOCTH BO3MOKHO TI0 IBYM TIPHYMHAM:

1) npuHyxaeHue, 0OMaH, 3a0J1yKICHIE;

2) COCTOSTHUE 3/I0POBbsI, HCKIIOYAIOIIEE OCO3HAHNE TPOUCXOISIIETO.

Takum 06pa3om, Gpak MoKeT ObITh IPU3HAH HEACHCTBUTEIbHBIM, €CJIU
OyJeT yCTaHOBJIEHO, YTO Ha MOMEHT 3aKJIFOUeHHUsT OpaKa JIUIO, XOTS U He
OBIJIO TIPU3HAHO HEJEECIOCOOHBIM, He TOHNMAJIO 3HAYEeHI CBOUX AeHCTBHIT
WM HE MOTJIO MIMU PYKOBOJIMTD, a IIOTOMY He MOTJIO BBIPA3UTh OCO3HAHHOM
BOJIM Ha BCTYIIIeHUE B Opak. /1t yCTaHOBJIEHUS 9TOTO (hakTa HeOOXOIMMO
IPOBEEHKE CIIEINANbHON ICUXUATPUIECKOH 9KCIIEPTUSDI.

BosMosKHBI cuTyalie, KOTa Opak 3aKI0UaeTcst ¢ HapyIIeHIeM cpasy
HECKOJIbKUX ycaoBuit. Hapyienue mo60ro 13 9TUX yCIOBUI BJEYET MpH-
3HaHue Gpaka HeJeCTBUTEIBHBIM.

Crarbst 29 CK PD npeaycMaTpuBaer 06CTOSATENbCTBA, TIPU HATTYIH
KOTOPBIX CyJI MOKET IIPU3HATh Opak ACHCTBUTEIBHBIM, XOTS IEPBOHAYANb-
HO CYIIECTBOBAJIU YCJIOBHs, BbI3BIBABIINE €I0 HEACHCTBUTENIbHOCTD. DTO
MOZKET TIPOM30TH, HAIPUMED, ECITN OTHAMN 0OCTOSTENBCTBA, IPEMSATCTBO-
BaBIIIME B CHJIY 3aKOHA, 3aKJIIOUCHUIO OpaKa, ecJIii 3TOTO TPeOYIOT HHTEpe-
ChI HECOBEPUIEHHOJIETHETO CYyNPyTa U B HEKOTOPBIX APYTHX caydasx. B co-
OTBETCTBHMM C YKa3aHHOH cTaThell Cy/I MOKET OTKa3aTh B UCKE O IPU3HAHIN
Opaka HeIeiCTBUTEIBHBIM, €CJIN HTOTO TPEOYIOT MHTEPECHI HECOBEPIIEHHO-
JIETHETO CYIPYTa, a TAKJKe IIPU OTCYTCTBHUI €T0 COTJIaCHsl Ha TIPU3HaHe Gpa-
Ka HeIeHCTBUTETbHBIM.

Bpax He MoKeT OBITh TPU3HAH HEJEHCTBUTENLHEBIM IIOCTIE €T0 PACTOP-
JKEHUST 32 MCKJIFOUEHIEM CJIYIaeB HAJIUUUS MEKLY CYIPyTraMu 3alpeleH-
HOI 3aKOHOM CTEIeH! POACTBA JIHOO COCTOSTHUS OJJHOTO 13 CYTIPYTOB B MO-
MEHT 3aKJII0UeHNsT OpaKa B IPYTOM HEPACTOPIHYTOM Opake.
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Wk o npusHaHuu (DUKTUBHOTO Opaka HeACHCTBUTETbHBIM MOTYT
PEbABUT TIPOKYPOP U CYIIPYT, He 3HABIIHIT 0 PUKTHBHOCTH Gpaka.

[lelicTBytoniee 3aKOHO/IATEIBCTBO HE YCTAHABINBAET JIJIsT /1€ O TIPHU-
3HaHMs Opaka HeJIeHCTBUTETbHBIM KAKOTO-THG0 0COGEHHOTO TPOMU3BO/ICTRA.
B coOTBETCTBUY ¢ 3aKOHOATEIBCTBOM TIPU3HAHMUST OpaKka HeJleHCTBUTEb-
HBIM, KPOMe JIHII, Yb1 ITPaBa HAPYIIEHBI, MOTYT TPeOOBATH CYIIPYTH, OPTaHbl
OTIEK! U TIOTTEYUTEThCTBA, TTPOKYPOP.

5.2. MocAeACTBHSA NPM3HaHMA 6paka
HEACHCTBUTCAbHbIM

ITocrnedcmeuem npustanus 6paxa HedelicmeumeIvHvLM TBISETCS AHHYJIHPO-
BaHE BCEX MTPABOBBIX MOCJIECTBUI Gpaka.

O6biriee paBoOBOE MTOCTECTBIE TPU3HAHIS Opaka HeeHCTBUTETHHBIM
npexyemorpeno B 1. 1 ¢t. 30 CK PD, rae roopuTcst, 4to Opak, IpU3HAHHbIIT
CY/IOM HeJIeHCTBUTE/ILHBIM, He TIOPOJKIAET TPaB 1 00sI3aHHOCTEH CYTIPYTOB.
JlaHHOE TpaBUJIO TPUMEHSETCS KaK K JIUIHBIM, TaK U K UMYIIECTBEHHBIM
mpaBaM 1 00s13aHHOCTSIM cyTIpyToB. [IpusHanue Gpaka HeleliCTBUTETbHBIM
He BJIVSIET Ha TipaBa JIeTel, POJMBIIINXCS B TAKOM OPaKe WU B TEUCHUE TPEX-
COT JIHEI CO IHS TPU3HAHUS OpaKa HeJIeHCTBUTETbHBIM.

K nmytiiecTBy, MproGpeTeHHOMY COBMECTHO JIUI[AMU, GPaK KOTOPBIX
MPU3HAH HEAEHCTBUTEIbHBIM, TpuMeHsioTcs nosoxkenuss [K PO o gose-
BOIT cOOCTBEHHOCTH. BpauHbIil I0TOBOP, 3aK/IFOYEHHBIN CYIIpyTraMu, TIPH-
3HAETCST HEIEMCTBUTETbHBIM.

VIcKITFOUEHMST 13 TIPABIJI O TIPABOBBIX TIOCJAEACTBUSX TPU3HAHMS Opa-
Ka HeZIeNCTBUTENbHBIM TIpeaxycMoTpennt B 11. 4 u 5 ¢1. 30 CK P® u pacrmpo-
CTPAHSIOTCST TOBKO Ha TOOPOCOBECTHOTO CYTIPYTa, KOTOPBIH He 3HAJ O Ha-
JIMYUU TPENSTCTBUI K 3aK/I0UEHI0 OpaKa, MPU3HAHHOTO BITOCJIEACTBUN
He/IEHCTBUTETHHBIM.

ITpu BBIHECEHUU PEIICHUST O IPU3HAHUN OpaKa HeAeHCTBUTETbHBIM
CY7I BIIpaBe:

1) mpusHaTh 3a cynpyroM, paBa KOTOPOTO HAPYIIEHBI 3aKJII0YeHIEM
TakoTO Opaxa (T06POCOBECTHBIM CYTIPYTOM ), TPABO HA TMOJIYYEHUE OT JPY-
roro cympyra coxepxkanus B coorBerctBuu ¢ CK PD;

2) IPUMEHUTD B OTHOIIIEHU Y Pas/ie/ia UMYIIECTBa, TPHOOPETEHHOTO CO-
BMECTHO /[0 MOMEHTa [IpU3HAHUS Gpaka HeJleHCTBUTETbHBIM, TTOJIOKEHUS,
ycranossieHbie CK PD 00 06111eii cCOBMECTHOI COOCTBEHHOCTH;

3) npusHATh e CTBUTEIBHBIM OPauHbIil JOTOBOP MOJHOCTHIO HJIH Ya-
CTUYHO.
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Kpome Toro, 106pocoBeCTHBIN CYIPYT BIPaBE:
1) TpebGoBaTh BO3MEIIEHUS TIPUUNHEHHOTO eMYy MaTepUaTbHOTO U MO-

PATBHOTO Bpe/ia Mo TPaBUJIaM, TIPELYCMOTPEHHBIM TPaKIAHCKUM 3aKOHO-
JIATETbCTBOM;

2) coxpaHUTh (haMUJII0, H3OPAHHYIO UM IIPU TOCYAAPCTBEHHOI peru-

CTpaluu 3aKJII0YCHUA 6pa1<a.

BONpoOChbI M 3aAaHMSA AAS CAMOKOHTPOAS

1.

N

9.

YT0O HOHUMAETCS MO/ HEAEHCTBUTENILHOCTDIO OpaKa?

Haszosute ocHOBaHMs pu3HaHus Gpaka HeAeHCTBUTEIbHDIM.

Yr0 npeacrasisger coboit (GUKTUBHBIN Opax?

HasoBute smi, umeomux npaBo TpeboBaTh NpU3HaHUSA Opaka HeaeicTBh-
TEJILHBIM.

Kakoii opran npuHUMaeT penieHue o Npu3HaHuKM Opaka HeACHCTBUTETbHBIM?
KaxoBbl 06CTOSTEILCTBA YCTPAHSIOIIIE HEeHCTBUTENLHOCTD OpaKka?

KakoBbI IpaBoBbIE MOCAEACTBUS TPU3HAHNS OpaKa HeleiCTBUTEIbHBIM?
HazoBute nCK/II049eHNS U3 TPABUIT O MPABOBBIX MOCAECTBUAX IPU3HAHUS OpaKa
HeIEeNCTBUTEIbHBIM.

HaszoBute npaBoBbIe OCAEACTBUA TPU3HAHNS OpaKa HeJIeHCTBUTENIbHBIM MOCIEe
3aKJII0UEHUsT OPAYHOTO I0rOBOPA.

10. KakoBo 1mpaBoBoe MOJI0KEHHE JeTeit, POAUBIINXCS B HEACHCTBUTEIHHOM Gpake?



FAABA 6

NPABA 1 ObABAHHOCTMU CYNPYTOB

Knioueeovie mepmurivt u nonsamus: nuunvie (HeUMyWECMEEHNDIC) NPABA, UMY~
weCmeenvle OMHOULeHUS. CYNPY206, OMHOULEHUS 1O COBMECTHOMY UMYUECTEY,
AnUMEHMIbIE NPABOOMHOUEHUSL, 00ULee UMYUECBO CYNPY208, PENCUM COOCMEeH-
HOCU 015t 06ULE20 UMYWECTEA CYNPY208, TUUHOE UMYULLCMBO CYNPY208, PA30eL
0bwez0 umywecmea cynpy208, Gpaunviii 002080p, cooepaicaiue Opauozo 0020-
sopa, saxmouenue Opaunozo 002060pPa, USMEHEHUEe UL PACOPICEHUE OPauo-
20 002080pa, npexpawenue 6paurozo 002080pd, HeOCCMEUMEILHOCTD OPAUHO-
20 0ozo6opa.

6.1. MoHATHE, OCOBCHHOCTH AMUHBIX NPaB
M 0683aHHOCTEH Cynpyros

JInunbie (HEMMYIIIECTBEHHBIE ) TPaBa 1 00SI3aHHOCTH CYIIPYTOB 3aKPETLJIEHBI
BT 6 CK PO.

Juunvimu (HEUMYTIIECTBEHHBIMU ) SIBJISIOTCS OTHOIIIECHUS, KAaCAIOTINECs
BCTYIUICHUSE B OPaK U IpeKpalieHust Gpaka, OTHOIIEHUST MEKLY CYIPYTaMu
[IPU PEIIEHUN BOITPOCOB JKU3HU CEMbH, BBIOOPA (haMUJIHU TPU 3aKJIFOYEHUH
U PacTOPKeHUU GPaKa, OTHOILIEHHSI MESK/LY POUTEISIME U IETHMHU [0 BOTIPO-
caM BOCITUTAHUS U 0O6Pa3OBAHUS JIETEH U JIPYTOTO.

[Mososxenus 1. 6 CK PO ocHoBaubl, Ipesk/ie BCETO, HA KOHCTUTYIIHU-
OHHBIX IOJIOKECHHUAX, ITPOBO3TJIANIAIOIINX PaBHDbIE ITpaBa MYKUYMHDBI U JKEH-
IIUHBI ¥ PAaBHBIE BO3MOKHOCTH UX PEAIU3AINU, CBOOOY BHIGOPA KaK[BIM
IPasKIAaHUHOM MECTa CBOETO JKUTEIbCTBA U MPEeObIBAHUS, POJIA AEATENbHO-
CTU 1 TPOHECCUu 1 T.JI.

Vcxoist U3 9TOT0, CJIEYeT OTMETUTD, YTO BCTYIICHNE B GPaK HUKOUM
00pa3oM He MOKET OTPaHUYUBATD [TPABOCIIOCOOHOCTD HU OHOTO U3 CYTIPY-
TOB. Ka)KZ[bIﬁ N3 HUX HE3aBUCHUMO OT BOJIN APYTOTO NJIN WHBIX JIUI[ MOJKET
BBIOPATH POJI 3AHATUI, TIOTYUUTh TPOMECCHUIO TT0 CBOEMY KEJTAHUTO, PEIIIUATh
15t ce0s1 BOTIPOC, T/IE MY JKUTh U JKUTh JI €My COBMECTHO C IPYTHM CYTIPY-
TOM WJIM OT/IEJTHHO OT HETO. JTU MpaBa CYIPYTroB TECHO CBSI3AHbI C JIMYHO-
CTBIO Ka’K/I0TO U3 CYIIPYroB U HE MOTYT 6I)ITI) OTMEHEHDBI UJIN OTPAaHUYCHDbI
IyTeM 3aKJTIOUEHUS COTJIANEHUS MEK/Ly CyTipyramMu. Ecm takue yciaoBus
BKJIIOUECHDLBI B 6paquIﬁ JIOTOBOP, OHU ABJIAIOTCA HUYTOKHBIMHU, T.€. HE UMEIO-
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UMY HUKAKOM 1paBoBoii cuibl. Ho BMecTe ¢ 9TM Bce 9TH BOTIPOCHI JTOJIK-
HBI PelaThCs CyIpyTraMu Ha OCHOBE B3aMMHOTO YBaKCHWS M B3AUMOTIOHU-
MaHWsI, OTBETCTBEHHOCTH IT€PEJl CEMbEN.

Crarbs 32 CK P®D orosapuBaer mpaBo CynpyroB Ha BbIGOD (amui-
JIUW, KOTOPBIN OTPakaeT MPUHITUII TIOJTHOTO PABEHCTBA CYNIPYTOB B CEMbeE.
Kazplil peniaet aTOT BOIPOC CAaMOCTOSITEJIbHO M HE3aBUCUMO OT 4beii-
b0 BOJIN.

Cynpyru BIipaBe 110 CBOEMY JKeJJaHWi0 U30paTh (haMUJINI0 OJHOTO
U3 CyNpyros B KadecTBe oOmiell haMuinu, ITol dhamuineii MokeT ObITh
damMuInst Kak MysKa, TaK U ’KeHbl. B OCHOBHOM CYNIPYTH MPUHUMAIOT 00-
1yto (haMUINIo, 4TO MoAYePKUBaET 00ITHOCTh HHTEPECOB B ceMbe. OIHAKO
3TO HE yMaJISIEeT MPaBO KaKIOTO U3 CYNPYTOB COXPAHUTDH MPU BCTYTJIEHUN
B Opak CBOIO 00pauHyI0 HaMIIHIO.

CemMeltHOE 3aKOHO/IATETHCTBO TAKKE MPEJIOCTABISIET CYTIPyTaM TIPaBO
UMETH JIBOHHYTO (haMUJIUIO, T.€. TIPUCOEUHSTD K (DaMUIUK OJTHOTO U3 CY-
MPYToB (haMUJIHIO IPYTOTO. ITO MPABO UMEET OJHO UCKIIOUEHUE: €CJIN OJTUH
13 CYTIIPYTOB YK€ HOCHUT JIBOMHYIO (haMUIHNIO, /laJibHelIIee coeIMHEeHe
bammmii He omycKaeTcs.

Ha ocHoBe ¢B0OObI BBIOOPA U UCKIFOYHTETBHO CAMOCTOSITEIBHO CY-
[PYIH PEIaoT BOMPOC 0 haMUJIUK U B CJIydae pacTopxkeHus Gpaka. Kask-
JIBII M3 HUX MOKET TIOCJIe Pa3Bo/ia OCTABUTH (DaMUIIHIO, TPUHSATYIO UM TIPU
3aKJIoUeHIN Opaka, 160 TIPOCUTh BOCCTAHOBUTH JOOPAYHYIO (haMUJIHIO.
Coruyacust Ipyroro cympyra Ha coXpaHeHue ero (haMuJInu Pa3BeeHHbIM CY-
PYroM He TpebyeTcsl.

PerynupoBaunio auunvix omuowenuti cynpyzos mocBsieHsl cT. 31
n32 CKPO.

NmytecTBEeHHBIE OTHONIEHUS CYTTPYTOB HYKIAIOTCS B TPABOBOM PEry-
JINPOBAaHUM, TIOTOMY YTO, BO-TIEPBBIX, UMYIIECTBEHHbBIE TTPAaBa MOUTH BCET-
J1a MOTYT OBITh OCYIIECTBJICHBI IPUHYUTEIBHO U 32 HEUCTIOJHEHIE HMYTIe-
CTBEHHBIX 00s13aHHOCTEI BO3MOKHO yCTaHOBJIeHHe cankiuil. Kpome Toro,
B UMYIIIECTBEHHBIX OTHOLIEHUSAX HEOOXO/IMMA OIIPEAETIEHHOCTh. B aTOM 3a-
WHTEPECOBAHBI KaK CaMU CYTIPYTH, TaK U TPEThU JIa (HACTETHUKA, Kpe-
JTUTOPBI, KOHTPAreHThI ).

NmytiiecTBeHHBIE OTHOIIEHUS CYTIPYTOB MOKHO Pa3/Ie/IuTh Ha JIBE
TPYIIIIbL:

1) OTHOIIIEHUS T0 COBMECTHOMY UMYIIIECTBY;

2) aMMeHTHBIE TTPABOOTHOTIEHNS.

O6e rpyIIbl UMYIIECTBEHHBIX OTHOIIECHMIT BasKHBI, OJTHAKO CErO/HST
HaurboJiee MOMYJISIPEH U aKTyaJeH PasroBOpP 0 COOCTBEHHOCTH CYIIPYTOB.
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6.2. UMyLLeCTBEHHbIC NPABOOTHOLICHMA CYNpPYros

WmytiiecTBeHHbBIE TTPaBa W 00S3aHHOCTH CYMPYTOB — 3TO YPETYIMPOBaH-
HbIe HOPMaMU CeMEHHOTO MpaBa 06IEeCTBEHHBIE OTHOIIEHHS, BO3HUKATIOIIHE
MEKLy CYTpyramu 13 6paka, B OTHOIIEHUH UX OOIIell COBMECTHON cOOCTBEH-
HOCTH, a TaKyKe X B3aUMHOTO MaTepuajbHOTO coziepkanug (puc. 6.1).

. e ~
Nmyme- |:> B orHOmennn nx o6mieil CoOBMeCTHOH COOCTBEHHOCTH
CTBEHHbIE L )
npaBo-
e N
OTHOLIEHUST
Cynpyros |:> B oTHOMEHNN B3AaMHOTO MaTepUaIbHOTO CO/IEPKAHMS
~— & Y,

Puc. 6.1. VImymiectBeHHbIe IIPABOOTHOIIEHUS CYIPYTOB

NmytecTBO, MpUHAIEKAIIEE CYTIPYTaM, COTJIACHO 3aKOHY JIEJTUTCS
Ha JiBe yactu: obtiee u anynoe. [[paBoBOil PesKUM 9THX BUIOB UMYIIECTBA
pasauunbii (cT. 34, 36 CK PD).

Obwee umywecmeo cynpyzos. Cornacto ct. 34 CK PD k umymie-
CTBY, HAKMTOMY CYIPyraMu BO BpeMst 6paka (0011eMy UMYIIECTBY CYTIPY-
TOB), OTHOCSITCST:

1) mOXOMbI KaXKIOTO U3 CYNPYTOB OT TPYAOBOH /€ATETBHOCTH, TIPE/I-
TMPUHUMATETbCKON JeITETPHOCTU 1 Pe3YJIBTATOB MHTEJIEKTYAIbHON J1esI-
TEJbHOCTH;

2) moy4eHHbIe MU TIEHCHUH, TTOCOOUsT, 2 TAaKXKe MHBIE JIEHEKHBIE BbI-
TIJTaThl, He MMEIOTINE CIIEIMATbHOTO TIeJIeBOT0 Ha3HaueHUs (CyMMBI MaTe-
PUATLHOT TIOMOIIH, CYMMBI, BBITITAYEHHBIE B BO3MEIeHne yiepba B CBsI3M
C yTPaToil TPYAOCTOCOOHOCTH BCIEACTBUE YBEUbS NGO HHOTO TTOBPEKIIE-
HUSI 37I0POBBSI, U IPYTHE).

3) mpuobpereHHbIe 32 cYET OOMINMX TOXOIOB CYMPYTOB JABMKUMBIE
U HEJBWKUMBIE BEIU, TIEHHbIe OyMar, mau, BKJI/IbI, 0T B KaruTase,
BHECEHHBIE B KPEAUTHbIE YUPEKICHIS UJIN B MHBIE KOMMEPUECKHe opra-
HU3AII;

4) moboe Ipyroe UMYIIECTBO, HAKUTOE CYPYyTaMu B eproj] Gpaka.

Bce 510 MMyTIIecTBO SABISIETCS OONIMM HE3ABUCUMO OT TOTO, Ha MM
KOTO U3 CYMPYrOB OHO MPHOOPETEeHO THGO HA UMST KOTO WU KEM M3 CYTIPY-
TOB BHECEHBI IEHESKHBIE CPEICTBA.

Pescum cobcmeennocmu s ooue20 umywecmesa cynpyeos. Oodiiee
HUMYIIECTBO CYTIPYTOB, T.e. UMYIIECTBO, HAKUTOE B Gpake, MPUIHAETCS 3a-
KOHOM 0O0I1Iell COBMECTHOI COGCTBEHHOCTBIO CYTIPYToB. JlaHHbBIH, yCTaHOB-
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JIEHHBIH 3aKOHOM, PEKUM COOCTBEHHOCTH Ha 00Iee MMYIIECTBO NMEHYET-
CS1 3AKOHHLIM PENCUMOM UMYU,eCMBA CYNPY208. ITOT PEKIM AEHCTBYET, €CIN
GpavHBIM OTOBOPOM HE YCTAaHOBJIEHO HHOE.

Cormacno ct. 244 TK PO nMyImiecTBO MOJKET HAXOAUTHCS B 00111€# COO-
CTBEHHOCTH C OTTPE/IETIEHNEM JIOJTH KasKIOTO M3 COGCTBEHHUKOB B TIPaBe COO-
CTBEHHOCTH (10JIeBast COOCTBEHHOCTD ) UK Ge3 OTPeIeTeHNsT TAKUX TOJIeH
(coBMecTHAsT COGCTBEHHOCTD ).

O611ast COOCTBEHHOCTD Ha IMYTIIECTBO SIBJISIETCST TOJIEBOM, 32 MCKITIOYE-
HIEM, KOT/[a 3aKOHOM TIPEYCMOTPEHO 00pa3oBaHie COBMECTHON COOCTBEH-
HOCTH Ha 3TO UMYIIECTBO.

O611ast cOGCTBEHHOCTH BO3HUKAET TIPH MOCTYTLIEHUH B COOCTBEHHOCTD
MBYX WJIM HECKOJBKUX JIMI] IMYITIECTBA, KOTOPOE He MOKET OBITh Pas/IeTeHo
6e3 U3MeHeH s €T0 HazHaueHUs (HeleIMMbIe BEIN ) THO0 He MTO/ITTEKHUT Pas-
meny B cury 3akona. O611ast coOOCTBEHHOCTD Ha JIETNMOe IMYIIIECTBO BO3HHU-
KaeT B CIYJasIX, IPelyCMOTPEHHBIX 3aKOHOM MJIH JIOTOBOPOM.

[To cornameHnio yYacCTHUKOB COBMECTHON COOCTBEHHOCTH, a TIPHU He-
TMOCTHKEHIU COTIIACHS, TO TTO PEIIEHHUTO CY/Ia, Ha 001IIee NMYTIECTBO MOKET
OBITH yCTAaHOBJIEHA IOJTEBAsT COOCTBEHHOCTD ITHX JIUII.

Kaskpiit n3 cympyroB nMeeT paBHOE MPaBO Ha 00TIee NMYTIECTBO He-
3aBUCUMO OT TOTO, KaKOB GBI 3apaboTOK (IOXO/T), B Y€M 3aKII0IATIOCH (BBI-
pakayoch) yqacTue B TpuoOpeTEHNI UMYTIECTBA IS ceMbU. BakHo oTMe-
TUTB, UTO TTPABA CYTIPYTOB OCTAFOTCST PABHBIMHI 1 B T€X CAYJasIX, KOT/Ia OANH
13 HUX B TIEPHOJ Gpaka OCYIIECTBIISLI BeleHNE IOMATITHETO XO35THCTBA, YXO/
3a IETbMU WJIM TI0 JIPYTUM YBaKUTETBHBIM TPHUYNHAM HE MMeJ CaMOCTOS -
tesbHOTO fToxoza (ct. 34 CK PD). K yBaskuTe IbHBIM IIPUYNHAM, U3-32 KOTO-
PBIX OJIVH 13 CYIPYTOB He UMEJT B TIEPHO/T Opaka CAaMOCTOSTETHHOTO T0XO0IA,
OTHOCSATCST OOTE3Hb, MHBATHIHOCTD, yueha, yXo/1 3a GOTBHBIMU 1 TIPecTape-
JIBIMU 4JI€HAMU CEMBH U T.II.

O6mmuit OPSIOK BIAEHNU, TOTH30BAHNS M PACTIOPSIKEHUST OGIIINM
MMYIIIECTBOM OIPEAESETCS ICXO/IS I3 TOTO, UTO OHO TIPUHA/TIESKUT CYTIPY-
raM Ha paBHBIX TTPaBax 1, Kak MPaBUJIO, B OMMHAKOBOM oObeme. JlaHmHbIi mo-
psimok 3akperuied B ¢T. 35 CK PO u B ct. 253 'K PO.

JL71s1 coBepIeHNsT OJTHIM 13 CYTIPYTOB CHIEJIKH TT0 PACTIOPSIKEHITIO UMY -
IIECTBOM, OTHOCsIIElCst K 001eMy nmytiectsy, B CK PMD ycranossieHa mpe-
BYMIIIVSI, 9TO ATOT CYNPYT AEHCTBYET € COTJIACUSI APYTOro cynpyra (ct. 35
CK P®). D10 03Ha4aeT, 4TO JJIsI C/IEIOK C ABUKUMbBIM UMYTIIECTBOM CYIIPY-
Ty HET HEOOXOMMMOCTH B MOJIYYEHUH OBEPEHHOCTH OT JAPYTOTO CYIPYTa.
JlarHOE TPaBMJIO BAXKHO TSI 3AIUTEI HHTEPECOB YJIEHOB CEMBH, TIOCKOJTh-
Ky 00JIer9aeT CoBepIeHe CAETOK MO PACTIOPSIKEHNTIO OOIIIHNM HUMYTIIECTBOM,
HEeOOXOMMOCTH KOTOPHIX BOSHIKAET TIOCTOSIHHO, B TOM YHCJIE U B CIYIasaX
BPEMEHHOTO OTCYTCTBHUS JAPYTOTO CYIPYTa.
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YTo KacaeTcst CZIENOK M0 PACTIOPSIKEHUTO HEJBUKIUMOCTBIO U C/IETIOK,
TPeOYIONMX HOTAPHAIBHOTO YAOCTOBEPEHU 1 (MJIN) PEriCTPaIlii B yCTa-
HOBJIEHHOM 3aKOHOM ITOPSIZIKE, TO HEOOXOAUMO ITOJTYYUTh HOTaPHAIBHO Y10~
CTOBEPEHHOE coryiacue Ipyroro cynpyra. Cynpyr, ube HOTapuaJIbHO YI0CTO-
BEPEHHOE COTJIace Ha COBEPIIEHNE YKa3aHHOI CIeJIKU He OBLIIO TI0TyYeHoO,
BIIpaBe TpeGOBaTh MPUSHAHMS CAETKH HEJCHCTBUTENBHOI B Cy1eOHOM TI0-
PSUIKE 6 mevenue 200a co JIHs, KOT/Ia OH Y3HaJI MJIU JJOJIKEH ObLI y3HATB O CO-
BepIIEeHNY TAHHON C/IEeTKM.

[Ipenmnosioskenne coryacus Cyrnpyra Ha COBEpIIeHUE JIPYTUM CYTIPYTOM
CJIEJIKH TI0 PACTIOPSIZKEHIIO OOIIIM HMYIIIECTBOM MOKET HE COOTBETCTBOBATh
JIEHCTBUTETLHOCTH ¥ TOT/IA BOBHUKAET BOIIPOC O 3aIUTE HAPYIIEHHOTO TTpa-
Ba OJIHOTO U3 cynpyToB. Takas cienka, B coorBerctuu ¢ 11. 2 ¢T. 35 CK PD,
MOKeT ObITh IPU3HAHA CYJIOM HEAEHCTBUTEIBHON 110 MOTHBAM OTCYTCTBHUSI
COTJIacus IPYyroro Cynpyra, HO TOJBKO TIPU YCJIOBUHU, UTO JIPyTrasi CTOPOHA
CJIEJIKY 3HAJIA WJIH 3aBEJ[OMO JI0JIKHA ObljTa 3HATh O HECOTJIACHH JIPYTOTO CY-
MIpyra Ha COBepIIeHne JaHHON CIIETKH.

[Ipu mpusHaHUU CYIOM C/ICTKU HEIEHCTBUTETHHON HACTYIAIOT CJIETy -
FOTITHE TIOCJIEACTBYSE: Kask/ast U3 CTOPOH 00si3aHa BO3BPATUTh JPYTOii BCe IMO-
JIy4EeHHOE TI0 CJIEJIKE, a B CTyYae HeBO3MOKHOCTH BO3BPATHTH MTOTyIEHHOE
B HaType (B TOM YHCJIe TOT/IA, KOT/a TOJTyYeHHOE BBIPAKAETCS B TIOJIH30Ba-
HUHW UMYIIECTBOM, BBITIOJTHEHHOW paboTe WU MPe0CTaBIEHHOI yeayre)
BO3MECTHUTH €70 CTOMMOCTb, €CJT WHBIE TOCJEICTBHS HEJEHCTBUTETHHOCTH
cesiku He mpexycMotpenst 3akoHoM (ct. 167 K PD). Cpok nckoBoii gas-
HOCTH 110 TPeGOBAHUIO O TIPU3HAHUU OCTIOPUMOK CIIEJKN HEeeHCTBUTEb-
HOW M O IPUMEHEHNN TTOCTE/ICTBUN ee HeJleCTBUTETbHOCTA COCTABIISIET
ot rozi (cr. 181 TK PD). Cuesnka cunraercst HeAEHCTBUTENBHON € MO-
MEHTa ee COBEPIINEHNS, a He ¢ MOMEHTA YCTaHOBJIEHUS 3TOTO (hakTa cyjoMm
(ct. 167 TK POD).

B CK PO ot/1e/1bHO BbIJIEJIEHO IIPAaBO COBMECTHON COOCTBEHHOCTH
CYTIPYTOB, KOTOPBIE SIBJSTIOTCS YJIEHAMU KPECThSHCKOTO ((hepMepcKoro)
xo3siictBa (1. 2 ct. 33). [IpaBa cynpyroB ByaneTh, MOJIb30BATHCS W pac-
MOPSTFKATHCS UMYIIIECTBOM, SIBJISIFOIUMCS COBMECTHON COOCTBEHHOCTHIO
YJIEHOB KPECThSIHCKOTO ((hepMEepPCKOTO0) XO3IHCTBA, OMPEAETISIOTCS CT. 257
u 258 'K PO.

NmytecTBo KpecTbaHCKOTO ((hepMepCKOTO) X035MCTBA TPUHAIEKUT
€ro YieHaM Ha TIpaBe COBMECTHO COOCTBEHHOCTH, €CJIM IOTOBOPOM MESKILY
HUMU He ycTaHoBseHo uuoe (ct. 257 'K PD).

B cootBerctBum co cr. 6 Megepanproro 3akoHa ot 11 mons 2003 .
Ne 74-D3 «O kpectbssackoM ((HepMePCKOM) X03STHCTBE» B COCTaB UMY-
necTBa (pepMepCKOro Xo3sicTBa MOTYT BXO/IUTD 3eMEJIbHBIN Yy4acTOK, XO-
3STICTBEHHBIE U MHbBIE TOCTPOUKH, MEJTMOPATUBHBIE U IPYTHE COOPYKEHNUS,



63

HPOAYKTUBHBINA 1 paboumii CKOT, MITHUIA, CETbCKOXO3UCTBEHHBIE U UHbBIE
TEXHUKA 1 060PyI0BaHUEe, TPAaHCIIOPTHBIE CPEICTBA, MHBEHTaph U HHOE He-
06X0IMMOE JIJIST OCYIIECTBIEHST IEITETbHOCTH (hepMEPCKOTO X035HCTBA
UMyTIecTBO. [110/bI, IPOYKITNS U JIOXO/IbI, TIOJTYYeHHbBIE B Pe3yJIbTare Jie-
SITETBHOCTH KPECThSTHCKOTO ((hepMepCKOro) X03sIHCTBa, SBISIOTCS 0OTINM
MMYIIIECTBOM YJICHOB KPECThSTHCKOTO ((pepMepCcKOoro) X03siCTBA U NCTIOb-
3YIOTCSI TIO COTJIAIIEHUTO MEXK/TY HUMU.

Jloam 4eHoB (pepMepPCKOro X03siicTBa Mpy J0JeBON COOCTBEHHOCTI
Ha UMYIIECTBO (hepMepCKOTO X035 CTBA YCTAaHABINBAIOTCS COTJIAIICHIEM
MEKIY YIeHaMH (hepMePCKOTO X035 CTBA.

Juunoe umywecmeo cynpyzo6. Y Kaxxj0ro U3 CyInpyros, KPOMe CO-
BMECTHOTO UMYTIECTBA, €CTh U UX JIMUHOE UMYIIECTBO, KOTOPBIM KaK/IbIi
U3 CYIIPYTOB UMEET TPABOMOYMS BJIA/IEHUS, TIOJTb30BAHUS U PACTTOPSIKEHHUS.
K Takomy mMyTIiecTBy OTHOCUTCS CIIeyIoTIee.

1. NmytiecTBO, TpUHAJJIEKABIIEE KAKIOMY U3 CYIIPYTOB JI0 BCTY-
ieHust B 6pak (odpauHoe uMyiecTso). IIpu onpe/eseHii IpaBoBoro
craryca J00pauHOTO UMYIIECTBA HEOOXOAUMO JI0Ka3aTh, YTO UMYIIECTBO
PUHAJIEKAI0 HA IPpaBe cOOCTBEHHOCTH OJHOMY U3 CYIPYTOB JIO BCTY-
neHust B 6pak. Ilpy Hasmuuuu cropa onpejiesieHue KOHKPETHOTO UMY-
IECTBA, TIPUHAJIEKABIIIETO KAKAOMY U3 CYMPYTOB /10 Gpaka, MOATBEPIK-
JIAETCST COOTBETCTBYIONUME JJOKYMEHTAMU, KOTOPBbIE CBUIETEIBCTBYIOT
0 MpHOGPETEHNH UMYIIIECTBA 10 BCTYILICHUST B OpaK MJIU CBUAETEIbCKH-
MU TTOKa3aHUSIMU.

2. VImy1iiecTBO, TIOJTy4EHHOE OJJHUM U3 CYIIPYTOB BO BpeMst Gpaka B ap,
B HOPsIIKE HACIIEI0BAHUS WU 110 HHBIM O€3BO3ME3IHBIM CIeIKaM (MMyIiie-
CTBO KQXKOTO 13 CympyroB). K MHBIM 6e3BO3ME3THBIM CIETKAM OTHOCHTCS
GecriiaTHast IPUBATU3AIINS JKUJTBIX TTOMEIIEHHH.

3. Bely WHAWBUYATBHOTO MOJb30BaHUs (0I€K/1a, 00YBb U ApyTHE),
32 MCKJIOYEHUEM JIPATOTIEHHOCTEN W APYTUX TTPEIMETOB POCKOIIH, XOTS
U puoOpeTeHHbIe B TIepro/] Opaka 3a cueT 0OLIMX CPEJCTB CYIIPYTOB, TIPH-
3HAIOTCST COOCTBEHHOCTHIO TOTO CYTIPYTa, KOTOPBIN UMY TOTb30BAJICS.

4. VckmrounTebHbIE TIPaBa Ha Pe3yJIbTaThl MHTEJJICKTYATbHON J1esi-
TEJTHHOCTH, CO3/TAHHON OJTHIM U3 CYTIPYTOB.

Pa3zoen oduezo umywecmea cynpyzoe. Pasjen o611ero MMyIecTBa
CYTIPYTOB MOKeET GBITh MTPOM3BENEH KaK B MePHO Gpaka, Tak U MOCJIE €T0
pacTopsKeHuUs TI0 TPeOOBAHHUIO JTTOOOTO 3 CYMPYTOB, a TAKKE B CAyUae 3a-
SIBJICHUST KPETUTOPOM TPeOGOBAHYISI O pasfiesie OBIIEro NMYTIeCTBA CYTPYTOB
15T 0GPATIEHUST B3BICKAHUS Ha TOJTIO OTHOTO M3 CYTPYTOB B 001IIEM UMYTIIe-
CTBE CYTPYTOB.

Cormacto ct. 38 CK P®D paszenn 06111eT0 NMYIIECTBA CYTIPYTOB MOKET
OBITh TPOU3BE/IEH ABYMSI CIIOCOOAMMU:
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B 70 CO2NAauenuI0 CYTIPYTOB, KOTOPOE TTO MX JKETAHUIO MOKET OBITH HO-
TapuaJbHO yIOCTOBEPEHO;

m ¢ cydebnom nopsioke.

Yaiiie Bcero pasjiesi IMyIIeCTBa CYIIPYTOB CBsI3aH ¢ pacTopsKeHneM 6pa-
Ka, XOTsT BO3BMOJKEH U B TTePHOJT OPaka, M MOCTE eT0 PACTOPIKEHTS.

ITpu pasmesie 001IEr0 UMYIIIECTBA CYTIPYTOB B MEPHO Opaka Ta 4acTh
0011IeTo UMYTIECTBA, KOTOPas He Oblia pasziesiena, a Takyke NMYTIeCTBO, Ha-
JKHUTOE CYTIPyraMy B Ieproj Opaka, B JaJbHEHIIeM sIBJISETCSI KX COBMECT-
HOH cob6eTBeHHOCTBIO (1. 6 cT. 38 CK PD).

K umyiecTBy, He TIOI/IEsKAIIEMY Pa3/iey, Cy/l MOXKET OTHECTH UMYIIIe-
CTBO, HAKMTOE KAKJIBIM M3 CYTIPYTOB B IIEPHO/T UX PA3AETHHOTO TPOKIMBAHUS
[PH [TPEKPAIEHNH CEMEHHBIX OTHOMIEHNH, COOCTBEHHOCTHIO KasK/I0TO U3 HUX.

B coorserctBuu co ct. 39 CK PD nipu pasjeie 0011ero MMyIIecTBa cy-
MIPYTOB U OMPEJICIEHNH I0JIel B TOM UMYIIECTBE I0JIU CYIIPYTOB MPU3Ha-
10TCST paBHBIMK. VIHOI IPUHIIUIT pacipeie/ieHus 0eil MoKeT ObITh ycTa-
HOBJIEH JIOTOBOPOM MEXKJY CyTIPyTaMu.

3 o6miero npasuia 06 onpeaeseHnd 0JIei CYyIpyroB eCTh HCKIToue-
uue. Cormacuo 1. 2 ct. 39 CK PO cyx BpaBe OTCTYIHUTD OT HaYajia paBeH-
CTBa JI0JIel CyNPYTOB B UX 00IIEM UMYIIECTBE UCXO/sT U3 MHTEPECOB HECO-
BEpIIEHHOJIETHUX JleTeil U (MJIN) MCXOST U3 3aCJTyKUBAIONETO BHUMAHUS
WHTEpeca OTHOTO U3 CYIPYTOB, B YACTHOCTH, €CJIU JIPYTO CYTIPYT HE MOy -
YaJI OXO/IOB TI0 HEYBaKUTEJIbHBIM IPUUYMHAM UM PACXOI0BAJ 001IIee UMY -
IIECTBO CYNPYTOB B yIIepd HHTEPECaM CEMbYL.

Mo unmepecamu demeii TOHNMaeTCST 06eCTIeYeHITe UM HAITTE/KATIITX
YCJIOBUH BOCTTUTAHUS.

Ion sacayancusarowumu snumanus unmepecamu OJHOro0 U3 Cylnpyros
cJIelyeT MOHUMATh He TOJBKO CJy4au, Korga Cynpyr 6e3 yBaKHUTeTbHbBIX
OPUYKH He MOJIydall J0X0/0B JIHO0 pacxogoBaj o01iee HMYIIECTBO CYTpY-
OB B ylepb HHTEpecaM CeMbH, HO ¥ CJTydaun, KOT/la OUH U3 CYIPYTOB 10 CO-
CTOSTHUIO 3/I0POBbsI HJIH 11O HHBIM HE 3aBUCSIIUM OT HETO 00CTOSITEIbCTBAM
JIUTIIEH BO3MOKHOCTH TIOJIYYaTh I0XO/T OT TPYAOBOH eI TETBHOCTH.

CJieryeT OTMETHTb, UTO B PEHICHIH O pasjieie 00Iero HMYyIIecTBa Cy-
PYTroB ¢yl 06si3aH MPUBECTH MOTHUBBI OTCTYIIJICHUST OT Havyajla PaBEHCTBA
nozeii cymnpyros®.

[Tocne onpesesieHUsT 1oJIell CYTIPYroB B 001eM UMYIIIECTBE B HEAb-
HoM BoeIpaxkenun (1/2,1/3 v T.1.) Cy1 TPOU3BOANT pas/ies STOr0 UMYTIECTBa
B HaType. Pazjieny mojieskut uMyniecTBo, MMeIoIieecs: B HaTMIUU K MOMEH-
Ty nepefiaun jiesia B cy. [Ipu aToM cyn pyKOBOJICTBYETCSI MHTEPECAMU CY-

6 [Tyuxr 17 nocranosaenus [lnernyma Bepxosroro cyza PO ot 5 HosGps 1998 . Ne 15 «O 1ipu-
MEHEHNUH CyTaMI 3aKOHOIATETbCTBA TIPU PACCMOTPEHHH e 0 pacTop:kenun 6paka». URL :
http://www.consultant.ru
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MIPYTOB U UX HECOBEPIIEHHOJIETHUX JieTeil. Ecim oHOMY U3 CyIpyroB Iie-
peaeTcs UMyIecTBO, CTOMMOCTD KOTOPOTO MPEBBINIAET MPUIUTAIOITYIOCS
eMy JIOJIIO, IPYTOMY CYIIPYTY MOKET OBbITh MIPUCYIKIEHA COOTBETCTBYIOIIAST
nene)kHast wim nHas kommencanus (1. 3 cr. 38 CK PD).

I[Tpu paszeste 061eil COOCTBEHHOCTH CYIPYTOB MOJKHBI YUUThIBATHCS
U mproOpeTeHHbIe 3a meprojl 6paka obuwue donzu cynpyeos. OHu pacipee-
JISTIOTCST MEK/TY CYTIPYTaMy TTPOTOPITMOHAIBLHO TIPUCYKICHHBIM MM JIOJISIM.

[Tpu pasjese 00IIET0 UMYIIECTBA CYNTPYTOB CY/ TAKKE OTPEAeIsIeT
UMYIIIECTBO HE MOJJIesKAIee paszesry, K KOTopomy, corsacto 1. 5 ct. 38 CK
P, orHocarcs:

1) Bemy, TpHOGPETEHHBIE UCKIUUTEIBHO [t YAOBJETBOPEHUST 110-
TpeGHOCTEH HEeCOBEPIIEHHOJIETHUX AeTeil (o1ekaa, 00yBb, MIKOJIbHBIE
U CIIOPTUBHBIE TPUHAJIEKHOCTH, MYy3bIKaJTbHbIE MHCTPYMEHTBI, JIETCKAsI
6uGIMOTEKA U IPYTHE), Pasiesy He MOAJIeKAT U TepefatoTces 6e3 KOMITeH-
CaI TOMY U3 CYIIPYTOB, C KOTOPBIM ITPOKUBAIOT JIETH;

2) BKJIa/Ibl, BHECEHHBIE CYIIPYTaMH 3a CUeT OOIIEro HMYIIECTBa CyTIpy-
roB Ha UMsI X OOIMX HECOBEPIIEHHOJETHUX AeTell, CUNTAIOTCS IIPUHAJL-
JICSKAMIMMU 9TUM JIETSIM U He YYUTBIBAIOTCS [IPU Pasjiesie 00IIero uMyiiie-
CTBa CYTIPYTOB.

K tpeboBaHUAM CynpyroB 0 pasjese 00Iero NMyIIecTBa CyIpyros,
Gpak KOTOPBIX PACTOPIHYT, IPUMEHSIETCS TPEXJIECTHUI CPOK MCKOBOI IaBHO-
ctu. IIpu 9TOM TedyeHue TPeXJAeTHEro CpoKa UCKOBOI JaBHOCTU st Tpebo-
BaHWI 0 pasjieie UMYIIECTBa, IBJISOIIErocs 001el COBMECTHON COGCTBEH-
HOCTBIO CyNTPYTOB, Opak KOTOpbIX pacTopruyT (1. 7 ¢1. 38 CK PD), cexyer
HCYKCJIATH HE CO BPEMEHH TIpeKpallieHrst Opaka (JIHsI TOCy1apCTBEHHOI pe-
IUCTPALUU PACTOPKEHNS OPaKa B KHUIe PErMCTPALMU aKTOB IPasKIaHCKOTO
COCTOSIHUS TIPU PACTOPKeHUM Opaka B OpraHax 3aliCy aKTOB IPasK1aHCKO-
IO COCTOSIHMSI, @ IIPU PACTOP/KEHNK Opaka B Cyje — JHS BCTYILJICHUS B 3a-
KOHHYIO CHJIy PEIIeHUsT), a CO JIHsI, KOT/Ia JINI0 Y3HAJIO WK JIOJKHO OBLITO
y3HaTh 0 HapyIennu coero mpasa (11. 1 ct. 200 TK PD)”.

6.3. Bpa4Hblit AOroBop

[ox 6paunvim 002060pom TOHUMAETCS COTJIANIEHUE JIUI, BCTYMAIONUX
B OpaK, WK COTJIANIIEHIE CYIPYTOB, OMPe/Ie/IAIoNiee MMYIECTBEHHbIE MTPa-
Ba U 0OSI3aHHOCTH CYTIPYTOB B OGpake u (WJIN) B CJIydae €ro PacTOPKEHUsT

(ct. 40 CK PD).

7 ITynxr 19 nocranosaenus [nenyma Bepxosroro cyza PO ot 5 HosGps 1998 . Ne 15 «O mipu-
MEHEHNH CyIaMU 3aKOHO/IATETbCTBA TIPU PACCMOTPEHIN /e 0 pacTopskennn Gpaka». URL :
http://www.consultant.ru
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Cy1iecTByeT u MHOE OlpejiesieH e OpauHoOro J0roBopa.

Bpaunwiii 002060p — 3TO COTJIAIICHUE CYIIPYTOB, COCTOSIINX B 3ape-
TUCTPUPOBAHHOM Opake, JTOO0 JIHIl, COOMPAOIIUXCS BCTYIIUTh B Gpak, oc-
HOBAHHOE Ha HavajaX 3all[UThl FOCYAaPCTBOM CEMbHU, PABEHCTBA CYIIPY-
rOB B ceMbe, 0becIieyeHus TIPHOPUTETHON 3alllUThl B CeMbe, HAITPaBJIEHHOE
Ha yCTaHOBJIEHHE WM U3MEHEHHUE TPABOBOTO PeKMMAa UMYIIECTBA CYIIPYTOB
U OTIpeiesIsiiolee B3aMHbIe MIpaBa U 00S3aHHOCTH CYIIPYTOB 10 COJeprKa-
HUIO, CIIOCOOBI YUaCTHUsT B IOXO/AX JAPYT APYTra, TOPSAOK HECCHUST KaK[bIM
U3 HIX CeMEHHBIX PACXOJIOB U MHBIE TTOJIOKEHN ST, KACAIOIHECS MMYIIECTBEH-
HBIX TIpaB CYNPYTOB B 6pake 1 (M/M) B CIydae ero pacTopKeHus’.

[TpuBeseHHbIE ONPEE/eHNsI TIO3BOJISIET CIEIAaTh BBIBOJI, YTO MOCPE/-
CTBOM 3aKJIIOUEHHUsT OPAYHOTO JOrOBOPA YCTAHABIMBAETCS 002080PHbLIL pe-
HCUM UMYULECMBA CYNPY208.

BpauHbIil IOTOBOP SIBJISIETCS OJJHOM U3 PA3HOBUIHOCTEN IPaskIaHCKO-
[IPABOBOI'O JIOrOBOPa, 00J1aJA101Iero onpeaeseHHol crenudukoil. B orim-
Yiie OT APYTUX IPasKAaHCKO-TIPABOBBIX IOTOBOPOB €10 0COOEHHOCTSIMI SIBJISI-
I0TCST 0COOBIN CyOBEKTHBIN COCTAB, COEPKAHUE U IIPEAMET JoroBopa. IIpu
5TOM GPavHBIi I0TOBOP JI0JIKEH COOTBETCTBOBATh OCHOBHBIM TPEOOBAHMSIM,
MPEABBIISIEMBIM K TPaKIAHCKO-TIPABOBBIM CIIEJIKaM, KaK 110 (hopMe 3aKJIio-
YeHUsI, TaK U 110 COAEPKaHIIO U cBOOO/IE BOJIEU3bsIBJIeHNsT cTOPOH. [1oaTo-
My iomumo HopM CK PD k 6GpauyHoMy 0TOBOPY MOTYT OBITh IPUMEHEHBI
oburue noyoxerust TK PD o gorosopax.

BpauHbIil J0rOBOP AOJKEH OTBEYaTh OOIIMM YCJIOBUSM JEHCTBUTEIb-
HOCTH C/IEJIOK, 2 UMEHHO:

1) coorBeTcTBOBATH IPEAIIMCAHUAM 3AKOHA;

2) cTOPOHBI OPAYHOTO JOTOBOPA JOJIKHBI 00JIa1aTh A€ECIOCOOHOCTHIO
K 3aKJIFOUEHII0 OPAuHOTO JI0r0BOPA;

3) BOJISI CTOPOH JIOJIZKHA COOTBETCTBOBATDH UX BOJIEM3bSIBJICHMUIO;

4) moJkHa ObITh cOOI0IeHA TpedyeMast 3aKOHOM (hopMa GPaYHOTO J10-
roBopa.

Kpome Toro, usmMeHeHHe, pacTOPKEHIE ¥ TPU3HaHUe OPavyHOTO J0T0-
BOpa HEAEHCTBUTETbHBIM POMCXOIUT 110 OCHOBAHUSIM U B TIOPSIIKE yCTa-
uHosieHHbIM CK PD u T'K POD.

IIpedmem GpadyHOTO JOTOBOPA COCTABJISIOT UMYIIECTBEHHbBIE TIPaBa
1 06SI3aHHOCTH CYTPYTOB, OAAIAIONIIE TT0]] 3AKOHHBIN PEeKUM 0011eil co0-
CTBEHHOCTH CYIPYTOB, ¥ APYyTHe UMYIIEeCTBEHHbBIE TIpaBa U 00SI3aHHOCTH
B COOTBETCTBUM C IPasKAaHCKUM 3aKOHOATEIBCTBOM, KOTOPbIE JIOO yiKe
CYIIECTBYIOT, THO0 GYIyT MTPUOOPETEHBI CYTIPYTaMU B OYIYIIEM.

S,Zlopoalceﬂxo C.C. TIpaBoBoe peryJmpoBaiue GpauHOTo 0rOBOPA : TEOPETHICCKUN U ITPAKTH-
4yecKnit actiekT : aproped. kan. opus. Hayk. M., 2007. C. 9.
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Cybvexmamu OGPAYHOTO TOrOBOPA MOTYT OBITH TOJIBKO JIMIIA, BCTYTAK0-
e B 6pak, u cynpyru. Korga 6pagnbiii 70roBop 3aKII04a€TCS JTMIAMU T1e-
pez BCTyIIeHreM B Gpak, OH BCTYITAET B CUITY TOJBKO C MOMEHTA 3aKJII0ue-
nust Gpaka. Ecoim 6pak He Oyer 3aK/IoueH, JoroBop aHHyaupyercs. Takum
06paszoM, 3akjoueHre 6PAYHOTO J0TOBOPA JI0 BCTYILJIEHUS B Opak HeoOXo0-
JIMMO PacCMaTPUBATh KaK JOTOBOP C OTJIAraTeJIbHBIM YCIOBUEM.

Codepicanue opaunoezo dozosopa. Iloj copepranueM OpauyHOro 10-
roBOpa CJEAyeT IIOHUMATh paBa u 063aHHOCTH CTOPOH, @ TAKIKE COBOKYII-
HOCTH COCTABJISIONIMX €T0 yCIOBUIL. [l1s1 ieficTBUTeIbHOCTH OPavHOTO 1010~
BOpa HEOOXOMMO, YTOOBI €r0 COAEPKAHIE COOTBETCTBOBAJIO TPEOOBAHIAM
3aKOHA M UHBIX TIPABOBBIX aKTOB, T.€. He HAPYINAJO0 HU 3aIllPETUTETbHBIX,
HU TIPEANMCHIBAIOIIMX HOPM JIEHCTBYIONIET0 3aKOHOAATEIhCTBA.

B 6pavHoM 10r0BOpE CYIPYTH MOTYT ONPEIEIUTh CBOU MTpaBa 1 00sI3aH-
HOCTH 10 B3AUMHOMY COZIEP/KAHUIO, B TOM YHCJIE B CIydae NHBAIUIHOCTH
WJIN TOCTHKEHUY TIEHCUMOHHOTO BO3PACTa, YCTAHOBUTD TOPSIOK HECEHUS
KaKIbIM 13 CYIIPYTOB CEMENHBIX PACXO/0B, COCOOBI Y4aCTHs B JOXOaX
APYT ApyTa, TOPSAAOK HECEHUS KasKIBIM U3 CYNIPYTOB CEMEHHBIX PaCXO/0B,
KOMY M B KaKOM pasMepe OyIeT BbIIIaYMBaThCSA KOMIIEHCAIUS 1 KOMY O~
cJie pacTopyKeHst Opaka Oy/ayT IepeaHbl Te WIH WHBIE BEIH 1 T.JI.

Kak n B mo60M rpaskaaHcKoO-IIPaBOBOM J0TOBOPE, B OPAYHOM JOTOBO-
P€ BBIIEISIOT TPY TPYIIIBI YCAOBUIA:

B cywecmeenivie (HeOOXOAMMBI 10 3aKOHY );

B o0viunvie (BHITEKAIOT U3 AUCIIO3UTUBHEIX HOPM 3aKOHA);

B cayuaiinvie (OTPAKAIOT MHTEPECHI CTOPOH W MOTYT HE COBINAAAThH

C IMCIO3NTUBHBEIMI HOPMaMy 3aKOHa, HO He IO0JKHBI M ITPOTUBO-
pEeunTh).

[Ipu 5TOM 6012 KaAHC0020 U3 Cynpy206 (OYOYUUX CYNPY2z08) OMHOCUMETDb-
HO 3ax0UeHUs OPAUH020 002080PA U €20 YCAOBUTL DONAHCHA HOPMUPOBATNBCS
6060010, camocmosimenvio, 6e3 npunyicdenus. B mporusBHOM cirydae Gpad-
HBII IOTOBOP, 3aK/JIIOYEHHBIH ITO/T BAMSHUEM HACHJIKS, YTPO3bl, 0OMaHa WK
CTEYEHUST TSKEJABIX 00CTOSTENBCTB, MOKET ObITh IPU3HAH CYI0M HeeH-
CTBUTEJILHBIM 110 UCKY MOTEPNEBLIEH CTOPOHBI.

YcraHoB/IeHIE TIPABOBOTO PEKMMA UMYTIECTBA CYIPYTOB SABJISETCS OC-
HOBHBIM 2JIEMEHTOM COZIEpKaHKst OpayHOro A0roBopa. lpu sToMm cynpyru
MOTYT YCTAHOBUTH PEKNUM JJOTOBOPHON OOIIHOCTH, MCIONb3YsI B KAYECTBE
OCHOBBI 3aKOHHBIH PEsKMM UMYIIECTBA CYyNPYTOB, M3MEHUB U IOTIOJTHUB €TI0
OT/E/IBHBIME MOJIOKEHUAMI; PEKUM Pa3ebHOTO UMYIIECTBA, TTPELyCMa-
TPUBAIOIIMIA, YTO UMYIIECTBO, IIPHOOPETEHHOE B GPaKe KaikK/IbIM U3 CYIIPY-
roB, Oy/eT IPUHALIEKATD ITOMY CYIIPYTY; CMEINAHHBIA PEKUM, COYETAIO-
Ui OTAENbHBIE 9JIEMEHTBI Pa3ieJbHOCTH 1 oOmHocTH. CyInpyru MOryT
NOAYMHUTD AEHCTBUIO GPAYHOIO JJOTOBOPA TOJBKO YaCTh CBOETO MMYIIE-
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CTBa, HA KOTOPYIO OY/ET PAaCPOCTPAHATHCS JIEHCTBHE IOTOBOPHOTO PEKHU-
Ma, a B OTHOIIEHUH OCTAJIbHOTO UMYIIeCTBa Oy/IeT JedCTBOBATh 3aKOHHbIIT
PEKUM COBMECTHOI cOOCTBEHHOCTH. BpauHbIil I0TOBOP HE MOJKET PeryJiu-
pOBaTh JUYHBIE HENMYIIIECTBEHHDBIE OTHOIIEHUS MEKIY CYyIPyraMu, IpaBa
1 00513aHHOCTH CYIIPYTOB B OTHOIIIEHU JIETEI.

3axmouenue 6paurnozo 0oz206opa. bpadynbliii 10roBop MOKeT ObITh
3aKJII0YEH HE TOJIbKO B OTHOIIEHUN MMYIIECTBA, MMEIOIIETOCs B HATYPE,
HO ¥ B OTHOIIEHKY TOTO UMYIIECTBA, KOTOpoe OyeT mpuobpereHo B Oy-
ayiieM. Ero MOKHO 3aK/IIOYMTH 10 perrcTpalini Opaka u B Ji0Ooe BpeMs
B iepuoy, 6paka. Takum 06pazoM, OpauHbIM JOTOBOPOM MOKHO OIIPEIEIUTh
HE BCe, a TOJIBKO YacTh IIpaB U 00s13aHHOCTEH CYTIPYTOB.

Cpox dpaunozo 0ozoeopa. Bpadnblii JOroBop MOKeET ObITb 3aKII0YEH
Ha oTIpe/ieJIeHHBII cPOK (CPOUHbII 10roBOP) nirk 6e3 ykasaHus cpoka (bec-
CPOYHBIN 10TOBOP). bpauHblii 10roBOP, 3aKAIOYEHHBIN /10 TOCY/IapCTBEH-
HOH perucrpaiiuu 6paka, BCTYIIaeT B CUJIy C MOMEHTA TOCYAapCTBEHHOH pe-
TUCTPAIINU 3aKJII0UEHUsT Opaka.

Dopma opaunozo dozosopa. bpaunblii 10roBop 10JKEH ObITh 3aK/II0-
YeH B IMUCbMEHHOI opMe U HOTapHAJILHO YA0CTOBepeH. Takast perjaMeH-
Tarust GopMbl OPAUHOTO TOTOBOPA 0OYCIOBJIEHA TEM, YTO HOTAPUYC 00sI3aH
Pa3bsICHUTH CTOPOHAM CMBICJ U 3HAYEHUE TIPEICTABIEHHOTO UMU MTPOEK-
Ta CIIEJKU U TIPOBEPUTH, COOTBETCTBYET JIM €TI0 COEPIKAHNE I€HCTBUTE -
HBIM HaMEPEHUSAM CTOPOH U He MPOTHBOPEUYHT Ji TPEOOBAHUSIM 3aKOHA
(ct. 54 OcHoB 3akonomatembcTBa PM 0 HOTapuare ot 11 despans 1993 t.
Ne 4462-1). Hecobmogenne HoTapuaibHOM (pOPMbI GPavHOTO 10rOBOPa BJie-
YeT ero HeJeHCTBUTEIbHOCTD, T.€. TAKON IOTOBOP SIBJISIETCS HIUTOKHBIM
U HE BJIEYET I0PUAMYECKIX [TOCJIEICTBHIA.

Oco6blil 002060pHOT pescum umymwecmea cynpyezos. Ipu cospannu
JIOTOBOPHOTO PEsKUMA CYTIPyTaM ITPEI0CTABIEHBI JOCTATOYHO MIMPOKIE TIPa-
Ba. OHM MOTYT UCIIOJIb30BATH B KAYECTBE OCHOBBI 3aKOHHBII PESKUM IMYTITe-
CTBa CYIIPYTOB, T.€. PEXKIM COBMECTHOI COOCTBEHHOCTH, HI3MEHUB U JIOTOJI-
HUB €ro TeMHU MW WHBIMU TOJ0KeHusIMI. Hampumep, B oroBope MOKHO
[PEyCMOTPETD, YTO BCE CAECJIKH CBBIIIE OMPEAETEHHON CyMMBI OYIYT CO-
BEPIIIATHCS KAKIBIM M3 CYIIPYTOB TOJBKO C TMCbMEHHOTO COTJIACHSI IPYTOTO.
B aTHuX cUTyaIUsaX UMY IECTBEHHBIE OTHOIIEHUS CYTIPYTOB OYIyT PETYJIHPO-
BaThCsI OZIHOBPEMEHHO HOPMaMHU O 3aKOHHOM PEKIME NUMYIIECTBA CYIIPYTOB
B TOM 4acTH, B KOTOPOI OHM He M3MEHEHbI OPauHBIM JOTOBOPOM, 1 MOJIOKE-
HUSME OpauHOTro K0TOBOpa. TAKO PesKIM, B OTJIHUHE OT PEKUMA 3aKOHHOI
OOIITHOCTH CYTIPY;KECKOTO UMYIIEeCTBa, npeaycmorperroro CK PD, Oyzaer
HA3BIBATBCST PEHCUMOM 002080PHOL COOCTNBEHHOCTIU.

CynpyrH Takske BIIPaBe YCTAHOBUTD JJIsT ceOsl PEsKUM PasieIbHOTO
uMyIecTsa. B aToM ciiydae OTHOIIEHUS CYTTPYTOB 0 TOBO/LY OOIIEro UMY-
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1ecTBa OyAyT PEryJIUPOBAThCS TOJIBKO HOJIOKEHUSMU OPAYHOTO JOTOBOPA.
Pescum pasdenvrocmu umyuecmea B caMoM 00IIIEM BHJIE TPELYCMAaTPUBAET,
YTO UMYIIECTBO, TPUOOPETEHHOE B GpaKe KasKIbIM U3 CYIIPYTOB, OyAeT Mpu-
HaJIJIeKaTh 9TOMY CYIIPYTY.

JIOoTOBOPHBIE PEKUMBI PA3IETbHOCTH WM OOITHOCTH Ha TIPAKTUKE PEJI-
KO BCTPEYAIOTCSI B YMCTOM Bu/e. B GOJIBIIMHCTBE CIyYaeB CyNnpyru npej-
HOYUTAIOT CO3MATh I cebsT CMEIIAHHbINA PEKIUM, COUETAIONIMIA DIeMEHThI
OOIIHOCTH ¥ Pas3ebHOCTH. B 4acTHOCTH, OHU MOTYT IIPEYCMOTPETD, 4TO MX
COBMECTHOE JKIJTHUIIE OYIeT COBMECTHOI COOCTBEHHOCTBIO, a JIOXO/IbI ¥ HHOE
UMYIIECTBO — pasjieJbHbIM uMyIecTBoM. CyIpyru TaksKe BIpaBe BhIPado-
TaTh st cebst T060i MHOM PEsKUM UMY IIeCTBA.

Ecsmt 6pauHbIil I0TOBOP 3aKJIF0YAETCsT, KOTAA CYNPYTH YoKe MPOSKUIIH
B Opake HEKOTOPOE BPeMsI 1 TIPHOOPENIH OTIpeIeJIeHHOE HMYIIIECTBO, OH MO-
JKET KacaTbest CyabOBI yske HaskUTOro umyinectsa. Cynpyru Takyke BIpa-
Be Mepepacipee/IuTh ¢ TIOMOIIbI0 OPAYHOTO JOr0BOPa U UMYIIECTBO, TIPH-
HaJIJIesKalee KaskJoMy U3 HUX, B TOM dnciie u gobpaunoe. Harpumep, oxu
MOTYT YCTaHOBUTD, YTO BCE ATO UMYIIECTBO OY/IET SIBISATHCS UX 06IIElH cob-
CTBEHHOCTBIO.

B coorBercteum ¢ 1. 2 c1. 42 CK P® nipaBa 1 00513aHHOCTH, TIPELYC-
MOTpPEHHbIE GPAYHBIM JOTOBOPOM, MOTYT OTPAaHIMYMBATHCS OIPEICTCHHBIM
cpokom. Cympyru BIIpaBe MPeLyCMOTPETh, HAITPUMED, YTO B TEUEHHE Iep-
BBIX JIeT GpaKa UX UMYIIEeCTBO OyeT pasieJbHbIM, a TI0CJIe HCTEUEHHUST 9TOTO
cpoka craHeT oO1mmM. BKIIIOUeHIe TAKOTO YCIOBHS B IOTOBOP MOKET OBITH
1eJ1eco00pasHBIM B TeX CJIydasX, KOr/a CylPyri He YBEPEHBI B TOM, 4TO UX
6pak GyeT cTabuabHbM. [IpaBa 1 06513aHHOCTH CYTIPYTOB, YCTAHOBJIEHHbBIE
OGpayHbIM JIOTOBOPOM, MOKHO TaKyKe MOCTaBUTh B 3aBUCMOCTH OT HACTY-
IUTEHVSI MW HEHACTYIIJICHUST ONPEIETIEHHBIX YCIOBUIA. DTH YCJIOBUS MOTYT
OBITh KaK OTJIaraTeIbHBIMMI, TaK ¥ OTMEeHUTeIbHbIMI. Hanpumep, cynpyru
U36MPAIOT B KaUueCTBE JIOTOBOPHOTO PEKUMa PEsKIM Pa3eIbHOCTH, HO YKa-
3BIBAIOT, YTO B CJIydae POKACHMs peOeHKa 9TOT PEKUM 3aMEHSIETCS PEKHU-
MOM OOTITHOCTH.

H3menenue unu pacmopicenue opaunozo dozosopa. B nepuo neii-
CTBUsI GPAYHOTO JJOTOBOPA MOTYT TIOSIBUTHCS TaKke 0OCTOATEbCTBA, KOTO-
pble IIPEKPATST ero AefcTBIE WK IPUBELYT K ero M3MeHeH 0. O6CTosaTe b-
CTBa, U3MEHSIIOIIME WJIN MTPEeKPaIaolie OpauHbIil JOrOBOP, MTEPEUNCICHbI
BIK PO, CK PD uiau B camom OpauHOM JJOTOBOPE.

PoJib TpaBOM3MEHSIONIMX 1 TIPABOIPEKPAIIAONINX (DaKTOB MOTYT BbI-
HOJIHSATD CaMble Pa3IMIHbIe 0OCTOSATENBCTBA, 3aBUCSIIIE U He 3aBUCSIINE
OT BOJIM CTOPOH, CIIEIHATbHO HallPAaBJIEHHbIE Ha H3MEHEHMeE WJIU ITPeKpaliie-
Hite GPavHOTO JOTOBOPA U HE UMEIOIIHE TAKOW HAIIPABJIEHHOCTH, HO TIPHBO-
JATINE K TAKUM TToCIeIcTBUsIM. [IpaBorameHnstioniie opuandeckre GaxTol
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HEOOXOAMMO OTJIHYATh OT (PaKTOB, IPUBOIAIIUX K TIOJHOMY WJIM YacTHU-
HOMY TIpeKpatieHuto 6padHoro goroBopa. OCHOBHOE UX OTINYHE COCTOUT
B TOM, YTO TTPU U3MEHEHUH OPATHOTO IOTOBOPA COXPAHSIETCS €T I0OPH/IIIe-
CKasl CYTITHOCTD, XOTsI ¥ TIPOM3OIILI0 U3MEHEHUE €T0 TPEAIMETa, crrocoba wc-
MTOJTHEHUS U T.I1.

BpauHbIil 10roBOp MOKET ObITh U3MEHEH 10 OCHOBAHUSIM MPELYCMO-
tpeaubiMu ['K PD, CK PO u uabivu mpaBoBbiMu aktamu. Kak nsmenenue,
TakK ¥ TpeKpaIenne 6paTHoro 0r0BOPa BO3MOKHO B TI0O0E BPEMSI 0 B3a-
NMHOMY coryiacuio cynpyroB. CorJaniesre o TaKoM U3MEHEHUH WJIH TIpe-
KPaIeHnH TOJKHO OBITH COBEPITIEHO B MUCHMEHHON (hopMe U yII0CTOBepe-
HO HOTapuaabHo. [IpuMernTebHO K GpauHOMY 0T0BOPY B T. 453 TK PO
yKa3aHo, 4TO MPU M3MEHEHNH IOTOBOPA 06513aTETbCTBA CTOPOH COXPAHSIOT-
s B I3MEHEHHOM BHU/IE, a TIPH PACTOPKEHIN IOTOBOPA 00sI3aTEIHCTBA CTO-
POH TIPEKPATIAIOTCSI.

B ciryuae mameHeHMst MM PACTOPIKEHST IOTOBOPA 00S3aTETbCTBA CUN-
TAfOTCST N3MEHEHHBIMH MJIN MIPEKPAIeHHBIMA C MOMEHTA 3aKTI0YeHUST CO-
TJTAIeHNsT CTOPOH 06 M3MEHEHUH UJTH O PACTOPKEHIH IOTOBOPA, €CITH NHOE
He BBITEKAeT M3 COTJIAIIEHIS NN XapaKTepa M3MEeHEHUS JI0TOBOPa, a TIpn
MU3MEHEHUN TJIH PACTOPKEHUN IOTOBOPA B CyeGHOM TIOPSIIKE — ¢ MOMEH-
Ta BCTYTUIEHUS B 3aKOHHYIO CUJTY PENTeHs cy/ia 06 N3MEHEHUH TN O pac-
TOP>KEHUH JIOTOBOPA.

Cratbs 43 CK PO samperaeT 0MHOCTOPOHHU OTKa3 OT UCITOJIHE-
HIsI OPAYHOTO TOTOBOPA. ECITN CyTpyTH He IOCTUTIIN COTIATITEH S, T3MEHe-
HI€ TJIM PacToOpsKeHne GpauHoOTO JOTOBOPA BO3MOYKHO B Cy/IeOHOM TTOPSI/I-
Ke TI0 WCKY OJTHOTO 13 cympyToB. [Ipu aToM ¢y 6y/IeT PyKOBOACTBOBATHCS
He ToJ1bKO cT. 43 CK PO, 1o u c1. 450 1 451 'K PD, B KOTOPBIX TIpeycMo-
TPEHBI OCHOBAHMST M3MEHEHNS 1 PACTOPKEHMS TPAKIAHCKO-TIPABOBBIX /10-
TOBOPOB.

B HEKOTOPBIX cirydyastx GPavHblil JOrOBOP MOKET ObITh U3MEHEH WJIH
PacTOpPTHYT MO TPeGOBAHUIO JUIITH OMHON 13 ero cTOPOH. Takas BO3MOK-
HOCTBH MOKET OBITH TIPEYCMOTPEHA B OPAUHOM JIOTOBOPE.

Meskmy TeM o TpeGOBAHUIO OHO CTOPOHDBI OPAYHBII TOTOBOP MOKET
ObITh U3MEHEH WJIM PACTOPTHYT B CyAeOGHOM mopsiake. Tak, B COOTBETCTBUM
c1. 2 ct. 450 TK PD 110 Tpe6GoBaHmio 0JIHOW U3 CTOPOH JOTOBOP MOJKET ObITh
M3MEHEH NI PACTOPTHYT TI0 PETIEHNIO CY/Ia TOTBKO B CIETYIOMINX CIyIastX.

1. Ecaiu roroBop ObLIT CYIIECTBEHHO HApYIIEeH APyroii croponoit. Cy-
IIeCTBEHHBIM ITPU3HAETCS HapyTIeHNe I0TOBOPA OHOI 3 CTOPOH, KOTOPOe
BJI€UET JIJIST IPYTOH CTOPOHBI TAKOH YIepd, UTO OHA B 3HAYUTENHHOI CTeTTe-
HU JIMIITIAETCST TOTO, Ha YTO ObLJIa BITPAaBE PACCYMTHIBATD IIPH 3aKTIOUCHUH J10-
roBopa. Kpome Toro, eciii oOcCHOBaHMEM JIJ1sT I3MEHEHUS UJIH PACTOPSKEHUS
JIOTOBOPA MOCITYKIJIO CYIIECTBEHHOE HapyIeHNe JOTOBOpa OMHOM U3 CTO-
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POH, Ipyrasi CTOPOHA BIIpaBe TpeOoBaTh BO3MEIEH!sT YOBITKOB, IPUYNHEH-
HBIX U3MEHEHWEM WJIA PACTOPKEHUEM JIOTOBOPA.

2. B unbix ciayvasx, npexycmorpernbix ['K PO, apyrumu 3akonamu
WJIU JIOTOBOPOM.

Cneyuanvivim 0CHOBaHUeM IS UBMEHEHHUSI I PACTOPKEHUsT GPayHO-
0 IOTOBOPA SIBJISIETCSI CYIECTBEHHOE U3MEHEHNEe 00CTOSTENBCTB, U3 KOTO-
PBIX CTOPOHBI KCXOIUJIH TIPH 3akjiodennn gorosopa. Corsmacuo 1. 1 ct. 451
I'K PD cymuiecTBeHHOE H3MEHEHHE 0GCTOATENBCTB, U3 KOTOPHIX CTOPOHBI
MCXO/IUJIN TIPY 3aKJIIOYEHUH JIOTOBOPA, SIBJISIETCS OCHOBAHUEM JIJISI €TO W3-
MEHEHUST UJIA PACTOPKEHNSI, €CJIM MHOE He TIPEYCMOTPEHO JIOTOBOPOM MJIN
He BBITEKAET U3 €T0 CYIIEeCTBA.

M3meHeHe 06CTOSATEIbCTB IPU3HAETCS CYNIECTBEHHBIM, KOT/Ia OHU
U3MEHUJIMCh HACTOJIBKO, YTO €CJId ObI CTOPOHBI MOTJIM 9TO Pa3yMHO TIPe-
BUJIETD, JOTOBOP BOOOIIE He ObLI Obl UMU 3aKJII0YEH WK ObLI Obl 3aKII0YEH
Ha 3HAYUTENHHO OTIHYaronmxcs ycaoBusx. B mynkre 2 ct. 451 T'K PO yka-
3aHbI KOHKPETHBIE OCHOBAHUS, KOTOPBIMHY JIOJIKEH PYKOBOICTBOBATHCS CY/T
MIPY IPUHSATUU TIOJIOKUTETTHHOTO PETTECHUSL.

Ecnu 6paunwiii dozosop ne pacmopznym, on deiicmeyem 0o Momenma npe-
kpawenus opaxa. B myukre 3 cr. 43 CK P® ykasbiBaeTcst, 4To jeiicTBre
GpavHOro JOroBOpa MPEKPAIIAETCs ¢ MPeKpalieHneM Opaka, 3a HCKJIIUYeHH-
eM Tex 00sI3aTeIbCTB, KOTOPbIE IIPEYCMOTPEHbBI OPAaYHbIM JIOTOBOPOM Ha T1e-
PHOJ ITOCJIe IPEKpalieHus Opaka.

Ipexpawenue 6paurnozo dozosopa. JleiictBue 6GPaYHOIroO AOrOBOPa
[peKpaliaeTcst ¢ MOMEHTa MpekpatieHus 6paka. B aTom ciyuae Het HeoO-
XOJIMMOCTH PACTOPraTh GPavYHBIN JOTOBOP, TAaK KaK OOJIBIIMHCTBO €r0 YCJI0-
BUIT aBTOMATUYECKH TIPEKPAIIAIOT /IeHCTBOBATD. VICKITIOUEHUST COCTABIISIOT
00s13aTeIbCTBA CYIIPYTOB, CIEIUATBHO IPEIYCMOTPEHHbIE B GPAYHOM J0T0-
BOpE Ha cJIydaii pacTopsKeHUst Opaka, B YaCTHOCTH, 00513aTe/IbCTBA 10 Pas/ie-
JIy 001I1ero UMYIIECTBa, O TPEIOCTABJICHIH COAEP/KAHMSI CYTIPYTY ¥ IPYTOE.

B coorserctBuum ¢ 11. 1 ¢1. 450 T'K PD Bo3MOKHO IIpekpalienue Gpad-
HOTO JIOTOBOPA ¥ BO BpeMsI Opaka 1o COTJIallieHU 0 cTOPOH. I1pu JoCTHKeHUT
COTJIAIICHHST MESKLY CYIpyraMu OpauHbIi JOTOBOP pacTtopraercs, a oOsi3a-
TEJTCTBA CYTPYTOB MPEKPATIAIOTCS ¢ MOMEHTA JIOCTHKEHWS TAKOTO COTJIa-
mrerus (1. 3 ct. 453 TK PD). Eciu cornanienne Mexy CyrpyraMmu o pac-
TOPKEHUH JJOTOBOPA He OBLIO JOCTUTHYTO, CIIOP paspeliaercs B CyaeGHOM
HOPsIZIKE, a 00sI3aTEIbCTBA CYTPYTOB 10 OPAuHOMY JIOTOBOPY TPEKPaIaioT-
€S ¢ MOMEHTA BCTYIUIEHUST B 3aKOHHYIO CuJIy pemienus cyza (1. 2 cr. 450,
n. 3 cr. 453 'K PD).

OcHoBaHHeM TIpeKpalleHnst GPAuHOTO JOrOBOPA ABJISIETCS UCTEUCHUE
CpPOKa ero JelCTBYsI, B cIydyae ecjii OPayHblil JOrOBOP 3aKJIIOUEH Ha OIpe-
JIeJIEHHBIN CPOK.
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BpauHbIil 10rOBOP TPEKPAIIAETCS TAKKE B CIydae CMEPTH UM 00bsIB-
JIEHVST yMEPIITUM 0fHOTO U3 cynpyroB (ct. 418 TK PD).

Heoeticmeumenvrocmv 6paumnozo dozoeopa. Bpaunblii 10roBop, Kak
u J1i1060#1 J0rOBOP, MOKET OBITh MPU3HAH HEJACHCTBUTEIBHBIM MOJHOCTHIO
WK B yacTu B cyaebHoM mopsizike (1. 1 cr. 44 CK PD).

OcHoBaHuUs TSI TIPU3HAHUST OPAYHOTO J0rOBOPA HEJAEHCTBUTEIbHBIM
MOTYT OBITh pasjieJIeHbI Ha JIBE TPYIIIIbL:

1) ob1re OCHOBAHUS HEAECHCTBUTEIBHOCTH CAEIOK, IPEYCMOTPEHHbIE
TPaKIAHCKUM 3aKOHO/IATETbCTBOM;

2) crienaibHble OCHOBAHUS HEACHCTBUTEIBHOCTH OPAYHOTO JIOTOBO-
pa, YCTaHOBJICHHbBIE CEMEITHBIM 3aKOHOIATETLCTBOM.

B 3aBucumocTr oT TOrO, KaKue yCAOBUS NEeHCTBUTEIBHOCTHU Clie-
JIOK HapylIeHbl, OpauHbIil JOTOBOP MOKET OBITh HUUTOKHBIM HJIH OCIIO-
PUMBIM.

CosepiieHre 6pavHOroO J0rOBOPA, UMEIOIIEr0 MOPOK KaKoro-aubo
13 3JIEMEHTOB eTo cocTaBa (CyObeKT, BOJISI M BOJIEU3bsIBJIeHHE, (hopMa U CO-
JiepKaHue), He MOKET MOPOIUTD IOPUIAMUECKUX MTOCIE/ICTBUIA.

B coorBercteuu ¢ 'K PM GpauHblii J0roBop cYrTaeTcsl HUUTOKHbBIM,
€CJIM OH:

B He COOTBETCTBYET TPEOOBAHUSIM 3aKOHA UJIM WHBIX [TPABOBbBIX AKTOB

(ct. 168§ TK PD);

B 3aKJI0YEH C HAapyIIeHUEeM YCTaHOBJIECHHON 3aKOHOM HOTapUaIbHOM

dopwmer (1. 1 ct. 165 'K PD);
® 3akioueH 6e3 HaMepeHUsT CO3/1aTh MPaBoBbie mocaeacTeus (1. 1
ct. 170 TK P®) niu ¢ nenbio MpuKpbITh APYTryio cienky (i 2 CrT.
170 TK PD),

B 3aKJTIOYEH C JIUTOM TPU3HAHHBIM HemeecmocoOHbM (1. 1 c1. 171
'K PD);

B OrpaHMYMBAET PABOCIIOCOOHOCTH WU JIEECTOCOOHOCTD CYTIPYTOB;

B OrpaHUYMBAET MPABO CYNPYroB Ha oOpalleHne B Cy/l 3a 3alUTOM
CBOWX TIPaB;

B peryJupyeT JUIHbIe HEMMYIIECTBEHHbBIE OTHOMIEHUS MEXK/LY CYIIPY-

ramu;

B peryJmpyer npasa v 00sSI3aHHOCTH CYTIPYTOB B OTHOIIEHUH JETEN;

B OrpaHUYMBAECT IPABO HETPYAOCITOCOGHOTO HYIKAAIOMIETOCS CYIIpyTa

Ha MMOJIy9eHUe CO/IEPKAHNS;
B COJICPXKUT JIPYTHE YCJIOBUS, KOTOPbIE CTABSIT OJHOTO U3 CYTPYTOB
B KpaliHe HeOIaronpusaTHOE MMOJIOKEHIE;

B [IPOTUBOPEUYMT OCHOBHBIM HayajlaM CEMEITHOTO 3aKOHO/IaTeThCTBA.

BpauHbIil 1OroBOP MOKET OBITH MPU3HAH OCIIOPUMBIM B CJIYYasIX, €CJIH
OH ObLI:
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1) 3aKJIoYeH JIMIIOM, OrpaHMYEHHBIM B Jeectiocoonoctu (1. 1 cr. 176
'K POD);

2) 3aKJIOUEH JIUIOM, He CIIOCOOHBIM MMOHUMATh 3HAYEHUE CBOUX JIei-
CTBUI U PyKOBOJIWTD UMW B MOMEHT 3aKJioueH s forosopa (ct. 177 K PD);

3) sakutoueH o BaustaueM 3abyskaeHus (cr. 178 TK PD);

4) 3aKJIIOYEH IO/l BJIMSHIEM OOMaHa, HaCHJIUsI, yTPO3bl, CTeUCHUST TSI
xembix oberosTensets (cT. 179 TK PD).

K criennaibHbIM OCHOBAHUSIM, 110 KOTOPBIM OPauHBIN OTOBOP MOKET
OBbITh IPU3HAH HEJACHCTBUTEIBHBIM, OTHOCSTCS YCJIOBHUST OPAYHOTO I0TOBO-
pa, CTaBsIIHE OJHOTO U3 CYIIPYTOB B KpaiiHe HeOIaronpusiTHOE MOJIOKEHIEe
(. 2 ct. 44 CK PO).

BONpOCbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. KakoBbl 0COGEHHOCTH JIMYHBIX TIPAB U 00S3aHHOCTEH CYTIPYTOB?

2. JlaiiTe mOHATHE NMYIIIECTBEHHBIX IPABOOTHOIIEHUI CYIIPYTOB.

3. Buem 3ak/104ai0TCst 0COOEHHOCTH PEsKIMa COOCTBEHHOCTH JIJIST OOTIIETO NMYTIie-
CTBa CyIIPyToB?

4. Kakoe MMyIIeCTBO OTHOCUTCS K UMYIIECTBY, HAKMTOMY CYIIPyraMu BO BPeMsi

Opaxa?

YUTO OTHOCUTCS K INUHOMY UMYIIECTBY CYIIPYTOB 1 KAKOB UX IIPABOBOI PEsKIM?

Maiite monsiTie GPAvyHOTO TOTOBOPA, HA30BUTE €TI0 MPEMET U COIEPIKAHIIE.

Kro aBnstercst cyGbeKTOM GpauHOTO 10r0BOpa?

Ha xaxoii cpok 6pa4HbIi JOTOBOP MOKET OBITh 3aKII0YEH?

KakoBbl 0COGEHHOCTH 3aKJIIOYEHNs], U3MEHEHUST U PACTOPKEHUST GPATHOTO

JoroBopa’?

10. [To KakuM OCHOBaHMSIM OpPAYHBIN JOTOBOP MOKET ObITh IIPU3HAH HeAeHCTBH-
TeJIbHBIM?

© oG



FTAABA 7

YCTAHOBAEHME NMPOMUCXOXKAEHMSA AETEH

Knioueevie mepmunvt u nonsmus: pojcoenue pebenxa, 20cy0apcmeeninas
pezucmpavust poxcdenust pebenka ¢ 3AICe, ocnosanus 0nst zocydapcmeer -
HOU pezucmpayuu Poxcoenus pebenxa, npoucxoicoenue pebenka, ycmanosie-
He OMY06Cmaa, 20cY0apCmeennas PezUCmpayus YCmanosIenus Omy06cmad,
zocydapcmeennas pezucmpayus pojcoenus pebenka 0Cmasiennozo Mame-
PoI0, 20cY0apCmeenas peeucmpayust poscoenus naidennozo (noOKUHymozo)
pebenxa, 20cy0apcmeennas peeucmpayus PoAcoeHust Mepmevlx demetl, 20Cy-
dapcmeennas pezucmpauus poxcoenus pedbenxa, 0ocmuzuezo 603pacma 00-
1020 200a u 6oaee.

7.1. OCHOBaHMSl BO3HMKHOBCHMSA
POAUTEABCKMX NPABOOTHOLUCHMM

B cootBerctBum co cT. 47 CK PD ocHOBaHMEeM BO3SHUKHOBEHUST POINTEb-
CKUX TPABOOTHOIIEHUU SBJISETCS MPOUCXOKIACHUE eTeH OT POAUTENEH,
YZIOCTOBEPEHHOE B YCTAHOBJIEHHOM 3aKoHOM topsizike (puc. 7.1). /lannoe
MPABIIIO XaPaKTEPHO KaK JIJIsI JIeTel, POKIAECHHBIX B OpaKe, TaK U POKIEHHBIX
JIUIIAMHU, HE COCTOSIIIIMMU B 3aPETHUCTPUPOBAHHOM Opake.

YCTaHOBJIEHHBIM 3aKOHOM MOPSIKOM SIBJISIETCS PETUCTPAIUS POKIe-
nug pebernka B 3AT'Ce. TosbKO B 9TOM cilydae MPOUCXOKAEeHNE pebeHKa
CTAaHOBUTCS IOPUANYECKUM (DAKTOM U TIOPOKIAET TPABOBBIE TIOCTE/ICTBUSL.

[ OcHoBaHMS BO3HUKHOBEHUS poaAuTEJIbCKUX ﬂpaBOOTHOIHeHPlﬁ J

4L 4L

Tocydapcmeennas pezucmpayust
Poxcoenue pebenka yoap p P
posxcoenus pebenra ¢ 3AICe
N J \ J
Opuanueckuii pakt — cobbITHE IOpuanyecknii haxt — neiicTBue

Puc. 7.1. OcHoBanust BO3HUKHOBEHUSI POAUTEIbCKUX [TPABOOTHOIIECHHI
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Tocyoapcmeennasn peeucmpauus poxcoenue peéenxa. Tocynap-
CTBEHHAST PETUCTPAIUS POKIECHUS TTPOU3BOIUTCS OPTAHOM 3aITUCH aKTOB
IPaKIAHCKOTO COCTOSIHUSI TI0 MECTY POKICHUST peOEHKA HJIU 110 MECTY JKH-
TeJbCTBA POAUTENeH (OTHOTO U3 POAUTENEN).

B sanucu akTa 0 pOKICHUY YKaA3bl8aemcst:

1) dhakTHUecKoe MecTO POKACHUS peOEHKA MM HAMMEHOBAHUE MECTa,
B KOTOPOM pebeHOK ObL Haii/ieH (HauMeHOBaHUe TOCYAapCTBa, CyObeKTa
Poccuiickoit @epepannu (aAMUHACTPATUBHO-TEPPUTOPUAILHOTO 06Pas30-
BaHWST MHOCTPAHHOTO TOCYIAPCTBA));

2) HauMeHOBaHNE TOPOJICKOTO, CETBCKOTO TIOCETIEHUS UJTH IPYTOTO MY-
HUIUIIAJILHOIO 00pa3soBaHusl).

Ecau pogurenu (oivH U3 poUTENIEl ) IPOKUBAIOT B CEJIBCKOM TIOCEIe-
HIUM, [0 WX JKEJIAHUI0 BMECTO (DAKTHYECKOTO MeCTa POKACHUS pebeHKa MO-
JKeT OBITh YKa3aHO MECTO JKHUTEJbCTBA POAUTEEH (OHOTO U3 PoAUTEIei).

Ecimm peGeHoK poauiicst Ha Cy/IHE, B CaMOJIeTe, B MTOE3/IE UM B JAPYTOM
TPAHCIIOPTHOM CPEJICTBE BO BPEMS €r0 CJICIOBAHUS, TOCY/IAPCTBEHHAST PErv-
CTpAIUST POSKIAECHUS TIPOUBOIUTCST OPIAaHOM 3aMUCH aKTOB TPAKIAHCKOTO CO-
CTOSTHUS TT0 MECTY JKUTEJIbCTBA POAUTENIEH (OIHOTO 13 POAUTEIIEH ) MITH JIFOOBIM
OPTaHOM 3aITUCH AKTOB TPAKIAHCKOTO COCTOSTHUST, PACTIOJIO;KEHHBIM MO MapIII-
PYTY CJIeJIOBaHMST TPAHCIIOPTHOTO cpecTBA. MecToM poskIeHN s pebeHKa yKa-
3BIBAETCST MECTO TOCYIAPCTBEHHOM PETHCTPAIINT POKICHNS pebeHKa.

TocymapcTBeHHast perucTpaius poKIAeHUS peGeHKa, POAUBIIErocst
B 9KCTIETUITNH, Ha TTOJISIPHON CTAHITUHU UJIU B OTJIAJIEHHON MECTHOCTH, B KO-
TOPO¥ HET OPTAHOB 3aITMCH AKTOB TPAKIAHCKOTO COCTOSTHUS, TIPOM3BOIAT-
CsT OPTAHOM 3aITMCH aKTOB TPAKIAHCKOTO COCTOSTHUS TI0 MECTY KU TEJbCTBA
pozauTeseii (0HOTO U3 POAUTEIEN) MU B OnKalieM K GakTHIECKOMY
MECTY POKICHUS peOeHKa OPraHe 3alliCh aKTOB TPk JAHCKOTO COCTOSTHUSL.

Ocnosanuem jJist TOCYIAPCTBEHHON PETUCTPAIMK POKACHUS pebeH-
Ka SBJISIOTCST:

1) moxymeHT ycTaHOBIeHHON (hOPMBI O POKIAEHNH, BBIIAHHBIN Me/1-
IIMHCKON OpraHu3aliieil He3aBUCUMO OT ee OPTaHU3aIMOHHO-TTIPABOBOM
dopmbl (Tanmee — MeAUTIMHCKAS OPTaHU3AIINs ), B KOTOPOW TTPOMCXOIUITH
POJIbT;

2) TOKyMEHT YCTAaHOBJIEHHON (POPMBI O POKIEHWNH, BBIJJAHHBIN MeIH-
IIUHCKON OpraHu3alyeil, Bpad KOTOPOH OKa3bIBaJ MEUITUHCKYTO TTOMOIITh
[IPU POJIAX WK B KOTOPYO 00PaTHIach MaTh MOCJIE POJIOB, THOO WHIAMBUILY-
JILHBIM TIPEITPUHUMATEJIEM, OCYIIECTBIISTIONTUM METUITUHCKYIO JIesITe/b-
HOCTH (TIPM pojiaX BHE MEIMITMTHCKON OPTaHU3aIlnig );

3) 3asiBJIeHUE JIUTIA, TIPUCYTCTBOBABIIIETO BO BPEMS POJIOB, O POKIEHUN
pebeHka (TIpU pojiax BHE MEIUIIMHCKON OpraHusaiuu u 6e3 oKasaHUs Me-
JUTTTHCKOM TTOMOTITN ).
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Jluto, mpucyTcTBOBABIIEE BO BPEMSI POJIOB, MOJKET CIEJIATh 3asiBJICHIE
0 POsKIeHnN pebeHKa YCTHO MJIH B TCbMEHHOH (popMe paGOTHUKY opraHa
3aICH aKTOB TPAK/IAHCKOTO COCTOSTHUS, TTPOU3BO/ISATIEMY TOCY/IaPCTBEH-
HYIO PETHCTPAINATO POKICHUS.

[Ipu oTcyTCTBUM Y YKa3aHHOTO JIUIA BOSMOKHOCTH SIBUTHCSI B OPTaH
3aMMCH aKTOB TPAYKTAHCKOTO COCTOSTHUST €TO TTO/TTUCH 3asIBJIEHUS O POXK-
JeHun peGeHKa JaHHOW JKEHIIIMHON JTOJKHA OBITh YI0CTOBEPEHA OPTaHuU-
3a1neit, B KOTOPOil yKasaHHOE JIMI0 PabOTAET WM YIUTCS, SKUTUITHO-9KC-
MJIyaTallMOHHON OpraHu3aliieil Ml OpraHoOM MECTHOTO CaMOYTIPaBJIeHUs
[0 MECTY €T'0 JKUTEJIBCTBA JIHOO0 a[MUHUCTPAIEN CTallnOHAPHOI MeTUITNH-
CKOII OPTraHU3aIni, B KOTOPOU YKa3aHHOE JINTIO HAXOANTCST Ha U3JIeYeHUN.

B cyuae oTcyTcTBHS BBINIEYKAa3aHHBIX JOKYMEHTOB, PETUCTPAIUS
pOsKIeHIS peGeHKa MPOU3BOANTC Ha OCHOBaHWUHU PellleHust cyaa o0 ycra-
HOBJIEHHH (haKTa POKAeHMs pebeHKa JaHHOI JKeHIIHOIL. B cooTBeTCTBIM
coct. 264 TTIK PD zesia 06 ycraHOBIEHUH (haKTa POKACHIS pacCMaTprBa-
FOTCST CY/IOM B MOPSIIKE 0COOOTO MIPOU3BOJACTBA, TAK KaK B TAKMX JI€JIaX OT-
cytcTByet crop o npase. Cy/l B JaHHOM cJiydae yCTaHaBJAUBaeT (hakT POXK-
JeHust pebeHKa, Kak (DakT MMEIINI IPUANYECKOE SHAUCHHE,

JLiist TocyIapCTBEHHON PErrcTpaiy POsKAeHUs pebeHKa TakKe Heob-
XOJMMO 3as1BJICHUE PojrTesieil (Ui OHOTO U3 HIX) O POKICHUHN PeOeHKa,
KOTOPOE MOKET OBITh BBIPAKEHO YCTHO WJIM B THCbMeHHOH dhopme. Eciu
POAUTENM HE UMEIOT BO3MOKHOCTH JIMUHO 3asiBUTh O POJKIECHUE peOEHKa,
3asIBJICHIIE O POKIEHUH PeOEHKA MOXKET ObITh CIEJTAHO POACTBEHHIKOM OJI-
HOTO U3 POIUTENEN UJIN WHBIM JIUIIOM, YITOJTHOMOYEHHBIM POJIUTENSIMU (01
HUM U3 POAUTEIEi), THOO JOJKHOCTHBIM JIMIIOM MEANIIMHCKOM OpraHnsa-
IIAH, WJIN JIOJCKHOCTHBIM JIMITOM WHOH OPTaHW3aIlni, B KOTOPOH HAXOIMIaCh
Math BO BPEMsI POJIOB MJIM HAXOAUTCS PEGEHOK.

3asBiieHrE 0 POXKICHUN pebeHKa J0JKHO OBITh CIETaHO He TO3/IHEee
yeM yepes MeCIl CO JIHST POKICHNUST peOeHKa.

O HOBpPEMEHHO ¢ TIoJ[aueil 3asiBJIeHUsI O POKICHUN PeOEHKA TOJKHBI
OBITB ITPEICTABJICHBI:

1) IOKyMeHT, MoATBePKAAOIINI (HaKT poKaeHUsT peOeHKa;

2) IOKYMEHTBI, yIOCTOBEPSIOIINE TMYHOCTHU POAUTENEN (0THOTO U3 PO-
JIUTENe ) W IMTHOCTD 3asIBUTEST ¥ TIOJITBEPIKAAONTIE €TO TIOJTHOMOYHST;

3) JIOKYMEHTDI, SBJSIONINECS OCHOBAHUEM JIJISI BHECEHUS CBEJICHUN
00 OTIIe B 3aIKCh aKTa O POKIEHUN PeOeHKa.

B carydae rocyapcTBeHHON perucTpaiini poxkaeHust pebeHKa 1mo 3a-
SIBJIEHUIO CYIIPYTOB, JAABIINX COTJIACHE Ha MMITJIAHTAIIUIO 9MOPUOHA APYTOI
JKEHTITUHE B IEJISIX €T0 BBIHAIMBAHUS, OJTHOBPEMEHHO C JOKYMEHTOM, MO/
TBEPIKAAIONIMM (haKT POKICHUS PeOEHKA, IOJKEH ObITh TPEICTABJICH JIOKY-
MEHT, BBIIAaHHBINT METUTTMHCKON OpTaHW3aIiell M OATBEP:KAATONIIN (haKkT
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HOJTYYEHUsT COTJIACHST JKEHIIUHBI, POAMBIIEH pebeHKa (CypporaTHoii Mare-
p¥), Ha 3allMCh YKa3aHHBIX CYIIPYTOB POAUTEISIMU peOeHKA.

Ha ocHOBaHUM peructpanuy pOXKACHUS BBIAECTCS CBUETEIbCTBO
0 posKIeHUH pebGeHKa OT YKa3aHHBIX B HEM PoauTesell (POANTEs), B KOTO-
POM JIOJKHBI COJIEP;KATHCS CELYTONTNE CBEIEHNUS:

1) bamuiust, UMsl, OTYECTBO, JaTa ¥ MECTO POKACHUS PeOEHKA;

2) aMmus, UMSI, OTYECTBO, TPAKIAAHCTBO POAUTENeH (OTHOTO U3 PO-
auTesnei);

3) maTa cocTaBJIeHWST M HOMEP 3aITUCH aKTa O POKICHU;

4) MeCTO TOCY/IaPCTBEHHON PETuCTpaluu posKIeHUs (HanMEeHOBaHWE
OpraHa 3ammcy aKTOB TPAKIAHCKOTO COCTOSTHUS );

5) jiaTa BLIIAYU CBUIETENHCTBA O POKIECHUN.

ITo skeJaHUIO POAUTENEH B CBUAETEIBCTBO O POKIECHUN MOKET OBITH
BHECEHA 3aMKUCh O HAIIMOHATBHOCTH POANTEEH (OHOTO U3 POUTEIIEN ).

3arnuch 0 poskaeHIn pebeHKa B KHUTE PErHCTpaIlii POsKACHUI (1 cooT-
BETCTBEHHO B CBUIETEIBCTBE O POKICHUI ) MOKET OBbITh UCIIPABJIEHA TOJIBKO
Ha OCHOBaHWH PEIIEHIs Cy/Ia B OpsiziKe, mpexycMorpernoM 1. 36 TTIK PD.
Cormacuo ct. 307 I'TIK PD cyx paccmaTpuBaer Jiejia O BHECEHHUH HCITPaBJIe-
HUM WM U3MEHEHWH B 3aIMCH aKTOB TPAsKIAAHCKOTO COCTOSTHUST, €CJTA OPTaHbI
3aIMMCH aKTOB IPAYKIAHCKOTO COCTOSTHUS TIPH OTCYTCTBHH CITOPA O TIPaBe OTKa-
3aJIMCh BHECTU UCTIPABJICHUS NI MI3MEHEHUST B IPOM3BE/ICHHbBIE 3aITUCH. 3a-
SIBJIEHUE O BHECEHUW MCITPABJICHIH WM MI3MEHEHUT B 3aTTHCh aKTa IPask/aH-
CKOTO COCTOSTHUS TTOJIAETCS B CYJL TIO MECTY JKUTETbCTBA 3asIBUTEJIS.

Tocyoapcmeennas peeucmpayus poxcoenus pebenxa, docmuzue-
20 6o3pacma 00n020 200a u 6osee. B JKU3HU BCTPEUYAIOTCS CIydand OTCYT-
CTBUsI TOCYIaPCTBEHHON PETUCTPAIlK POKACHHS pedeHKa. ITO MMeeT Me-
CTO B OTIaJIeHHbIX paiionax Kpaithero Ceepa, B HeGIaromoMyYHbIX CEMbSIX
U T.1L. 3aKOH 00 aKTaX TPakIaHCKOrO COCTOSIHUS JOIYCKAEeT BO3SMOKHOCTb
OCYIIECTBJICHHS PETUCTPAINN POKICHUS pebGeHKa, JOCTUTIIETO BO3PpacTa
OJIHOTO Toj1a 1 GoJiee.

TocymapcTBeHHAs PerrCTpalis POKACHUST peOeHKa, JOCTUTTIIETO BO3-
pacra oJHOTO roja u OoJjiee, MPU HAJUYUK JOKYMEHTa YCTaHOBJIEHHOM
(hopMBI O POsKIIEHNH, BBITAHHOTO MEIUIIMHCKON OpTraHu3alueil nin uH-
JIMBUYAJIbHBIM TIPEATPUHUMATETEM, OCYIIECTBISIONIM MEIUITUHCKYIO
NeSITETbHOCTD, TPOU3BOIUTCS TI0 3ASIBIIEHUIO POIUTENEi (OIHOTO U3 POJIU-
TeJIeil) WM WHBIX 3aMHTEPECOBAHHBIX JIUII, a TAK)KE TI0 3asIBJICHUIO CAMOTO
pebeHKa, IOCTHTIIIEr0 COBEPIIEHHOIETHsI. B cilyyae 0TCyTCTBUSI JOKyMeHTa
YCTaHOBJICHHON (hOPMBI O POXKAEHNUU TOCYIADCTBEHHAS] PETUCTPAIIUS POJK-
JeHust peGeHKa, JOCTUTIIIET0 BO3pacTa OJHOTO roja u boJee, IIPON3BOIHT-
sl Ha OCHOBaHWH pelleHust cy/ia 00 ycraHoBieHnn (pakra poskaerust (ct. 21
3akoHa 00 aKTax IPakKIaHCKOTO COCTOSTHIS).
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Tocyoapcmeennas pesucmpayus poxcoenus mepmevix demeti u oe-
meil, ymepuux na nepeoil nedeau yxcuznu. TocyapCTBeHHAs DETHCTPAIIUST
POsKIEHIS PeOEHKA, POIUBIIETOCS MEPTBBIM, TPOM3BOAUTCS HA OCHOBAHUH
JIOKyMeHTa O IePUHATATTbHOM CMEPTH, BBIJAHHOTO METUIITMHCKON OpraHn3a-
LII/IGI?I I MHAWBUAYAJIbHBIM TIPEANIPUHUMATEIEM, OCYIIECTBIIAIONIUM Me-
JUITITHCKYIO [esITEIbHOCTD, 10 (hOPMe U B TOPSIZIKE, KOTOPBIE YCTAHOBJIE-
HbI (helepaIbHbIM OPTAaHOM HUCIOJHUTENLHON BJIACTH, OCYIIECTBIISIONINM
dyHKIMHY 110 BBIPAGOTKE 1 peaiu3aliii TOCYAapCTBEHHOIM MOJTUTUKY U HOP-
MaTHBHO-TIPABOBOMY PETYJIMPOBAHUIO B chepe 3MIPaBOOXPAHEHUSL.

CBUIETEBCTBO 0 POKICHNN PeOGEHKA, POMBIIErOCS MEPTBBIM, HE BbI-
naercst. ITo mpocwbe poauresein (0HOTO U3 POANTEEH) BBIAAETCS TOKY-
MEHT, TIOATBEP;KAAIONINI (GAKT TOCYAAPCTBEHHOW PETUCTPAIIUN POKAECHUS
MEPTBOTO pebOeHKa.

TocynapcTBeHHast peruCTpalis cMepTi peGeHKa, POAUBIIETOCS MEPT-
BbIM, HE TPOU3BOIUTCSL.

Ecs peGeHOK yMep Ha epBOi Hejlete JKU3HH, TIPOU3BONTCS TOCYIap-
CTBEHHAsT PETUCTPAIIIS €70 POYKIEHUS U CMEPTH HA OCHOBAHWY JIOKYMEHTOB
YCTaHOBJIEHHON (DOPMBI O POKIEHUN U O TIEPUHATATBHON CMEPTH, BBIJIAH-
HbIX MCI[I/IHI/IHCKOI;)I OpFaHI/ISaHHGﬁ NI UHANBULYAJbHBIM IPEAITPUHUMATE-
JIEM, OCYTIECTBJISAIONINM MEIUITTHCKYIO eI TeTbHOCTD.

OO6s13aHHOCTD 3aSIBUTD B OPTaH 3aITUCH aKTOB IPasKAAHCKOTO COCTOSTHUSE
0 POKIEHUU MEPTBOTO PeOEHKA MU O POKICHUU U CMEPTH pebeHKa, yMep-
IIIETO HA TIEPBOIL HeleJie JKI3HHU, BO3JIATAeTCST:

1) Ha pyKOBOAMTEIIS MEAUTIMHCKON OPTaHU3aINH, B KOTOPOI TPOUCXO-
JIAJTH POJIBI WJIK B KOTOPO peOEHOK yMep;

2) PyKOBOJIUTENS MEAUIIMHCKOWM OPTaHU3AINH, BPad KOTOPOIl yCTaHO-
BUJT (DAKT POIKAEHUST MEPTBOTO pebeHKa miin (hakT cMepTH pedeHKa, ymep-
1IeTO Ha TIePBOI Heflesre KU3HM;

3) Ha UHIWUBUAYATIBHOTO TIPEAPUHUMATEIS, OCYIIECTBIISIONIETO Me-
JIUTITHCKYIO JIeITeIbHOCTD (TIPU po/iax BHE MEIMITMHCKON OPTaHU3aINN ).

3asiBJIcHIE O POKIEHUN MEPTBOTO PeOGEHKA UJIH O POKIACHUN U CMEp-
TU pebeHKa, yMEepIIEero Ha MepPBOi Hejlesie JKU3HH, J0JKHO OBITH ciesia-
HO He MO03/[Hee YeM Yepe3 TPH [Hs CO [THs YCTAHOBJIEHMs (haKTa POKIECHUS
MepTBOTO pebeHKa 1in (hakta cMepTH pedeHKa, yMepIIero Ha TepBoil He-
JeJie KU3HMU.

Tocyoapcmeennas peeucmpavus posxcoenus naidennozo (nooxu-
HYmMo20) pedenkxa. 3akoH 00 aKTaX IPaKJAHCKOTO COCTOSTHUSI TIPEyCcMa-
TPUBaeT BO3MOKHOCTDb TOCYZIAPCTBEHHON PETUCTPAIINH POSK/IeHUS Hali/leH-
HOro (MMOAKUHYTOTO) pebeHka. JIuio, Hateiiee pebeHKa, 00s13aHO 3asIBUTh
00 3TOM B TeUeHHe COPOKAa BOCBMU YaCOB B OPraH BHYTPEHHUX JIEJI UJIH B OP-
raH OIEKH U MOMEYNTEeTbCTBA 110 MECTy OOHApY KeHUsT peOeHKa.
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OpraH BHYTPEHHUX JIeJI, OPTaH OMEKH W MOMEYUTEeNbCTBA JINO0 MeIu-
IITHCKasI OPraHN3aIlisl, BOCITUTATeIbHAsI OPTaHNU3aIlNs WJIHU OpraHU3aIis
COIMAJIbHON 3allUThl HACEJICHUSI, B KOTOPYIO MOMeIeH pebeHOK, 06sI3aHbI
3a/BUTD O TOCY/IAPCTBEHHON PETUCTPAINN POXKIACHUS HalZIeHHOTO (TTO/IKU-
HyTOro) pebGeHKa, POJAUTENN KOTOPOTO HEU3BECTHBI, He TIO3/IHEE YeM Yepes3
ceMb JIHell co IHsT OOHApy KeHUs peOeHKa.

OnmHOBpEMEHHO € 3asIBJICHUEM O TOCY/IAPCTBEHHON PETUCTPAIINH POSK-
JIeHUs HaiileHHOTO (TIOAKUHYTOT0) pebGeHKa I0JKHBI OBITh TPE/ICTABICHBL:

1) nokymeHT 06 0OHapyKeHUK PeOeHKa, BBIIAHHbII OPTaHOM BHYTPEH-
HUX JIeJT UJTH OPTaHOM OITEeKU U TIOTEYUTEThCTBA, C YKa3aHUEM BPEMEHH,
MecTa U 0OCTOATEIbCTB, IIPU KOTOPBIX PeOEHOK HaiijleH;

2) MOKyMEeHT, BBIIAaHHBIN MEJITUITMHCKON OpraHu3aIfei u moiTBepsKia-
IOIIHIT BO3PACT U MOJI HallIeHHOTO (MTOAKUHYTOT0) pebeHKa.

Caenenust o paMuinn, 00 IMEHN U OTYECTBE HallIeHHOTO (MTOAKUHY-
TOro) pebeHKa BHOCITCS B 3alllCh aKTa O €ro POKICHUH 110 YKa3aHUIO Op-
raHa BHyTPEHHUX JIeJI, OPraHa OTIeK! U OMEeYNTEThCTBA WA MEUITMHCKOM,
BOCIIHUTATETbHON U1K OPTaHU3AIMel COIMalbHOM 3al[UThI HACEJIEHUS, B KO-
TOPYIO TIOMEIIeH PeOEHOK.

Tocyoapcmeennasn peeucmpavuus poscoenus pebenxa, ocmaesaen-
HO020 Mamepvio, He npedsssueuieli 00KYyMenma, yoocmosepaouezo ee
JUMHOCMb, 8 MEOUUUHCKOU OP2AHUIAUUL, 8 KOMOPOU NPOUCXO0UIU POObL
UU 8 KOMOPYI0 00paMuUIACL Mamb nocje podos. TocyapcTBeHHas pe-
rUCTpaLs POsKIEHNS PeOEeHKa, OCTABJIEHHOIO MATEPhIO, HE IIPEbABUBIICH
JIOKYMEHTA, Y/IOCTOBEPSIIOIIETO ee INYHOCTD, B MEIUTIMHCKOH OPTaHN3aIliH,
B KOTOPOH MTPOUCXOMIIN POJIBI LI B KOTOPYIO 0OPaTUIach MaTh OCJIE PO-
JIOB, TIPOU3BOIUTCS 110 3asIBJICHUIO MEIUIIMHCKON OpraHnu3aIii, B KOTOPOI
HAXOAUTCs pebeHOK, 100 OpraHa OIEKH U MOMEYNTEIbCTBA 10 MECTY Ha-
XOKJIeHUs peOeHKa He M03/Hee YeM Yepes ceMb JIHEl CO JIHs ero ocTaBie-
HUS MaTepbIO.

OnHOBpEMEHHO € 3as1BJIEHUEM O TOCY/IAPCTBEHHON PETUCTPAIINH POSK-
JeHust peGeHKa, OCTaBJIEHHOTO MaTePhIo, He TPEAbsBUBIIEH JOKYMEHTa,
YIOCTOBEPSIOIIETO €€ JIMYHOCTD, OJKHBI ObITh IIPEICTABJICHBI:

1) moKyMeHT ycTaHOBJIEHHOH (POPMBI O POKAEHWH, BBIIAHHBIN Me/1-
[IITHCKOW OpraHusaIyei, B KOTOPOil MPOMCXOMIIN POJIbI UJIH B KOTOPYIO 00-
paTmirach MaThb TIOCJIE POJIOB;

2) akt 006 ocraBjieHny pebeHKa, BbIIAHHBIIA MEAUIIMHCKON OpraHu3aiu-
eil, B KOTOPOIi HAXOAUTCS ITOT PeOEHOK.

Caenenus o hamuinu, 06 UMEHU U 0TYeCTBE pebeHKa, OCTABICHHOIO
MaTepbio, He MPEeIbSBUBIIEH TOKYMEHTA, YIOCTOBEPSIOINIETO €€ INTHOCTD,
B MEJIMIIMHCKOI OpraHu3aiii, B KOTOPOI IIPOUCXOUIN POJIbI UJIK B KOTO-
pyIo o6paTHIack MaTh MOCJIE POJOB, BHOCSITCS B 3alUCh aKTa O POKICHUN
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aTOr0 pebeHKa 110 YKa3aHWI0 OpraHa BHYTPEHHUX JIeJI, OpraHa ONeKH U T0-
[eYUTENLCTBA JTMOO MEUIIMHCKON OPraHU3aluy, BOCIIMTATeIbHON OpraHm-
3al[MK WK OPraHU3aIiy COIMAIbHON AU ThI HACETEHMSI.

Caejienus o poauTesax pebeHKa, OCTaBJIeHHOIO MAaTePbIO, He MIPe/bs-
BUBIIEH JIOKYMEHTA, YI0CTOBEPSIONIETO €€ TUIHOCTD, B MEIMTIMHCKOI opra-
HUBAIUK, B KOTOPOI MPOUCXOIMIIN POJIBI UJIH B KOTOPYIO 00paTHIach MaTh
1I0CJIE POJIOB, B 3AIIMCh aKTa O POAKAECHUH 9TOTO pebeHKa He BHOCSTCSL.

7.2. MOPAAOK YCTAaHOBACHHA MAaTCPHMHCTBA M OTLOBCTBA

ITpoucxosxaenne peberka oT Matepu (MaTEPUHCTBO) yCTAHABIMBAETCS
HAa OCHOBaHWM [OKYMEHTOB, TOATBEPKAAINX POKIcHIE peOeHKa Ma-
TEPHI0 B MEIUIIMHCKOM OPraHu3aIlii, a B cJydae POsKIeHUsT peOeHKa BHE
MEIMIIUHCKON OPraHi3aui — Ha OCHOBAaHUU MEAUIUHCKUX TOKYMEHTOB,
CBUJIETETHCKUX MTOKA3aHUI UM Ha OCHOBAHWU MHBIX JI0KAa3aTeNbCTB. Eciu
pebEHOK POIIICS OT JIIL, COCTOAIINX B Gpake MesK1y coOOI, a TakKe B Te-
YeHUe TPEXCOT JHEeH ¢ MOMEHTA PacTopKeHust Opaka, IPU3HAHUS ero He-
NEHCTBUTENLHBIM UM C MOMEHTA CMEPTH CYTIpyTa MaTepu pebeHKa, OTIioM
pebeHKa mpusHaercst cynpyr (OBIBIIUI CYIPYT) MATEPHU, €CIIH HE TOKA3aHO
uHoe. OTIOBCTBO CyTpyra MaTepu peOeHKa YI0CTOBEPSIETCS 3aMICHIO 00 11X
Gpake.

OTIOBCTBO JINIIA, HE COCTOSIIEro B Opake ¢ MaTepbio pebeHKa, ycra-
HABJIMBAETCSI TIyTEM TOJIaUU B OPTaH 3aMUCH aKTOB TPAKIAHCKOTO COCTOSI-
HUST COBMECTHOTO 3asIBJIEHUSI OTIIOM M MaTepbio pebeHKa. B ciryuae cmepTu
Marepu, PU3HAHUA ee HeJeecoCOOHOI, HEBO3MOKHOCTH YCTAaHOBJICHUS
MeCTa HaXOK/IEHUsT MaTePH WJIU B CJIyYae JUIECHNSI €€ POAUTETbCKUX TIPAB
OTIIOBCTBO YCTAHABJIMBAETCA 110 3asIBJECHUIO OTIA peOEHKA € COTJIACKS Op-
raHa OIEKH 1 TIOTIEYUTENbCTBA, IPU OTCYTCTBUU TAKOTO COTJIACHS — TI0 Pe-
MIEHUIO CY/IA.

ITpu HasTauH 06CTOSITETHCTB, JAONIX OCHOBAHUS TIPE/IIOIATATD, YTO
noJia4a COBMECTHOTO 3as1BJIEHUS 00 YCTAHOBJIEHUU OTIOBCTBA MOJKET OKa-
3aThCsI TOCTIE POXKIEHNUS pebeHKa HEBO3MOKHOM HJIH 3aTPYIHUTENBHOI, PO-
quTenn Oyayiiero pebeHka, He coCTosIue Mexay coboil B Gpake, BlipaBe
MOJIaTh TAKOE 3asIBJIEHIE B OPraH 3alllCH aKTOB IPAYKIAAHCKOTO COCTOSTHUST
BO BpeMst GEPEMEHHOCTH MaTepHU. 3aliCh O POAUTENSAX pebeHKa IPOU3BO-
JIUTCSE TIOCTIE POsK/IEHUsS pebeHKa.

YeTaHOBJIEHUE OTIIOBCTBA B OTHOIIEHUN JIUIIA, JOCTUTIIIETO BO3PACTa
18 ser (coBepieHHOETHSA), TOTTYCKAETCSA TOJIBKO C €T0 COTJIACHS, & eCJIn
OHO TIPU3HAHO HEJEECHOCOOHDBIM, TO C COTJIACUS €T0 OMEKyHA WU OpraHa
OTIEKH U MOMIEYNTENHCTBA.
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Ycemanoenenue omuyoscmea 6 cyoedbnom nopsoxe. B cirydae poxie-
Hust pebeHKa y poauTeieii, He COCTOSIUX B Opake Mesk1y COOOM, U pH OT-
CYTCTBUM COBMECTHOTO 3asIBJICHISI POAMTE/ICH NN 3asiBIEHUS OTIA peOeHKa
MpOUCXOsKAeHIE pebeHKa OT KOHKPETHOTO Jiniia (OTIIOBCTBO) yCTaHAB/IMBA-
ercs B cy1eOHOM TOPSIIKE TI0 3asIBJICHUIO OJIHOTO U3 POJUTEJEN, OTeKyHa
(nomreunrenst) pebeHKa MK 110 3asIBICHUIO JINIIA, HA MKAUBEHUHI KOTOPOTO
HaxOAMUTCs PeBGEHOK, a TaKKe 110 3asBJEHUIO CAMOTO peOeHKa 110 JOCTHKe-
HUM UM COBEPUICHHOJIeTHSL. IIpy 5TOM Cy /I TPUHUMAET BO BHUMAHUE JIOObIE
JIOKa3aTeIbCTRA, € JOCTOBEPHOCTBIO OATBEP:KAAIOIIIE IIPOMCXOKACHUE Pe-
GeHKa OT KOHKPETHOTO JINIA.

Tocyoapcmeennas pezucmpayus ycmanosnenus omyoecmea. locy-
JapCTBEHHAs PETUCTPaAlNsl YCTAHOBJIEHUS OTIOBCTBA MPOU3BOANTCS Opra-
HOM 3aITUCH aKTOB IPaKIaHCKOTO COCTOSHHS:

1) 1O MeCTy KUTeNbCTBA OTIA UM MaTepu peOeHKa, He COCTOSIINX
MeskLy co00i B Opake Ha MOMEHT POKICHNUST PeOEHKa,

2) 10 MECTY TOCYIAPCTBEHHOM PETHCTPAIIMK POKACHNS peOeHKa.

3) Mo MecTy BBIHECEHMs pelleHust cya 06 yCTaHOBJIECHNU OTIIOBCTBA
nm 06 ycraHoBaeHnH (haKTa IPU3HAHK OTIIOBCTBA.

Ocrosanuem 171 TOCYAAPCTBEHHON PErMCTPAIINU YCTAHOBICHHS OT-
OBCTBA SBJISIETCS:

1) coBmecTHOE 3asiBIeHIEe 06 YCTAaHOBJEHUH OTIIOBCTBA OTIIA M MaTe-
pu peGerKa, He COCTOSIIINX MEKILY OO0 B Gpake Ha MOMEHT POKAEHUS pe-
OcHKa;

2) 3asiBIeHre 06 YCTAaHOBJIEHUM OTIIOBCTBA OTHA peOeHKa, He COCTOs-
1ero B 6pake ¢ MaTepbio pebeHKa Ha MOMEHT POKACHNS peOeHKa;

3) pemenue cyaa 06 yCTaHOBJIEHUN OTIOBCTBA MM 0O YCTAHOBJIEHIN
(hakTa MPU3HAHUS OTIOBCTBA, BCTYUBIICE B 3AaKOHHYIO CHLILY.

BoNpoCbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. Tlepeuucanre OCHOBaHWS BO3HUKHOBEHUS POAMTETHCKUX MPABOOTHOIIEHUI.

2. KakoBbl 0COOEHHOCTH TOCYIaPCTBEHHON PErUCTPAIIUY POKIECHUS pebeHKa?

3. KakoBbl 0COGEHHOCTH TOCYIaPCTBEHHOI PErvCTpaliiil POKICHUS MEPTBBIX
JieTeil u ieTei, yMepIiux Ha NepBOil HeJlesn KU3HU?

4. KaxoBbl 0COOEHHOCTH IOCYIaPCTBEHHON PErMCTPALIMK POKIEHUST HAliJIEHHOTO
(1OAKUHYTOr0) pebeHKa?

5. KaxoBbl 0COGEHHOCTH TOCYJapCTBEHHOIl PErucTpaluu pokaeHus peOeHKa,
OCTaBJIEHHOTO MAaTEPHIO?

6. B uem 0co6eHHOCTHU TOCYJAPCTBEHHOU PErUCTPALU YCTAHOBJIEHHS OTIIOBCTBA?
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NPABA HECOBEPLUEHHOAETHMX AETEX

Kniouegovre mepmuitol u nonsamusi: nuvivie npasa pedenKa, npago Jeumnv u 60c-
NUMBIBAMBCSL 8 CeMbe, NPABO HA 0OUeHUe ¢ POOUMENAMU U OPY2UMU POOCBEH -
HUKAMU, NPABO GLIPANCATID C60E MHEHUE, NPABO HA UMSL, OMUCCTE0 U (PAMUTUIO,
nPaAGo Ha 3aUUMY CEOUX NPAB U 3AKOHHBIX UHMEPECO8, UMYUECTNEEHHbLE NPACA
HeCOBePULEHHONCMHUX Oemel.

8.1. AuHbIe NpaBa HECOBEPLUCHHOACTHHX ACTCH

[IpaBa npuHaIeKaT HECOBEPIIEHHOJETHUM OT POKIEHUST U TADAaHTUPY-
I0TCS TOCYAapcTBOM B coorBercTBuM ¢ Koncrurynueit PD, obmenpu-
3HAHHBIMU TTPUHIMIIAMUA U HOPMaMU MEXKIYHAPOIHOTO TIPaBa, MEKIY-
HapoaueiMu gorosopamu P®D. Cormnacuo 4. 2 cr. 7 Koncruryiun PO
B Poccuiickoit Depepanyn obecreunBaeTcst rocyAapCTBEHHAS OAAEPKKA
ceMbU, MATEPUHCTBA, OTIIOBCTBA U eTCTBA. TakuM 06pa3oM, OCyIIecTBIe-
HUe ITPaB HECOBEPIEHHOJETHUX, TIpeycMoTpeHHbIX Korcturynueit PO,
uX 3amura, GopMHUpOBaHHUE TTPABOBBIX OCHOB TapaHTHI ITPaB HECOBEP-
HIEHHOJIETHUX, COJIEHCTBIE PEATU3AIIMU INTHOCTH HECOBEPITIEHHOJIETHUX
BBICTYTAIOT I[EJISIMU TOCYTAPCTBEHHOW MOJUTUKN B MHTEPECAX HeCOBEP-
[IEHHOJIETHUX.

C 1990 rona Poccus sisiercst yuactautieit Konsenriuu OOH «O npa-
Bax peberka» (1989 r.) (manee — Konseniust). Corsacto cr. 15 Koncru-
tynnu PO nannas KoHBeHINS SIBJISIETCST 4aCThIO POCCUIICKOTO 3aKOHO/1a-
TeJabCTBa. Ee HOpMbI, KOTOpBIE He ObLIN NHKOPIOPUPOBAHBI BO BHYTPEHHEE
3aKOHO/IATEJBCTRO, TTOJIEKAT HEMOCPECTBEHHOMY TpUMeHeHnio. B coot-
BETCTBUU C OTUM JoKyMeHTOM Poccust npuHsiia Ha ce0s1 MHOTOYKCJICHHbIE
o0s3aTesIbCTBA 110 00ecIIeueHnIo paB pedenka, Kotoporo Konsenius pac-
CMaTPUBAET KaK CAMOCTOSITENIbHYIO IMUHOCTD, HAZIEJIEHHYIO TIPaBaMU U CIIO-
COOHYIO B TOM UJIM MHOM CTENEHU K X CAMOCTOATEIBHOMY OCYLIECTBIEHUIO
U 3aluTe.

B cootBetctBum ¢ 11. 1 ¢T. 2 KoHBeHIINM rocy1apcTBa J0JKHbBI YBasKaTh
u obecIieunBaTh BCe IIPpaBa 3a KaxkIbIM PEOEHKOM 6e3 Kakoh-1u60 JUCKpu-
MUHAIUK, HE3AaBUCUMO OT PaChl, I[BETA KOXKHU, M0JIa, SI3bIKA, PEJUTHH, T10-
JIMTUYECKUX UJIM UHBIX yOeKIeHU, HAllMOHAIbHOTO, STHUYECKOIO MU
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COIUAJILHOTO MPOUCXOKIECHUS, UMYTIECTBEHHOTO TOJIOKEHHUS, COCTOSTHUS
3/0POBbS U POKACHUS PeOEHKA, €ro POAMTENEH N 3aKOHHBIX OTIEKYHOB
MU KaKUX-JIM00 MHBIX 00CTOATE/NLCTB.

3ajaua ceMeHOro MmpaBa COCTOUT B o0ecriedeHr cOOMIOICHNUST TTPaB
pebenka 6e3 Kakoi -0 IMCKPUMUHALIMN B CEMEHHbIX IIPABOOTHOIIEHMIX
(puc. 8.1). Tax, cornacto ct. 53 CK PD zetn, poxkaeHubie BHe Opaka, HO Ube
MIPOUCXOsKAeHIE ObLIO HAJIEKAIIINM 00Pa3OM YA0CTOBEPEHO, HMEIOT Te JKe
paBa u 00513aHHOCTH 110 OTHOIIIEHUO K CBOUM POAUTENISIM U UX POJICTBEH-
HUKaM, 4TO U JIeTH, POXKIeHHBIE B Opake. A B coorBeTcTBuM ¢ 1. 1 cT. 137
CK PO ycoiHOB/ICHHDIE I€TH TPUPABHUBAIOTCS B IMYHBIX U UMYIIECTBEH-
HBIX [TPaBaX 1 00SIBAHHOCTSIX K POJHBIM JIETSIM YCHIHOBUTEJISI HA OCHOBAHU T
[IPOMBBEEHHOTO B COOTBETCTBUU ¢ TPEOOBAHUSIMU 3aKOHA YCHIHOBJICHUSI.

) e N
|:> IIpaBo KUTh U BOCIIUTHIBATHCS B CEMbE
N
s N
|:> TIpaBo Ha obuIeHKE ¢ POAUTEISIMU U APYTHUME
POJCTBEHHUKAMU
N J
JIMYHDIE e N
ITPABA |:> [IpaBo BBIpakaTh CBOE MHEHIIE
PEBEHKA \
p
|:> [TpaBo Ha uMs1, 0TYECTBO U (haMUITHIO
N
e N
|:> [IpaBo Ha 3amUTy CBOUX IIpaB U 3aKOHHBIX NHTEPECOB
- N J

Puc. 8.1. Jluumbie mpasa pebEHKa MO CEMEIHOMY 3aKOHOATEIBCTBY

IIpaso pebenxa scumo u 80cnumvLeamovcs 6 cemve. OTnpeneneHe
noHsTus peberka copepxurces B ¢r. 1 Kousennuu u B 1. 1 cr. 54 CK PO.
PeGeHKOM sIBIISIETCSI JIUIIO, He ocTuriiee 18 Jier, T.e. COBepIIEHHOIETHST, KO-
TOPBII UMEET TIPABO JKUTh ¥ BOCITUTHIBATLCST B CEMBE.

OHUM 13 OCHOBHBIX TIPUHIIMIIOB CEMEHHOTO 3aKOHOAaTe beTBa (CT. 1
CK PD) gsigerca 3amura rnpasa pebeHka Ha ceMelinoe Bocnuranue. [pu
ATOM MMEETCsI B BULY COOCTBEHHASI CEMbsl, KOTOPYIO 0OPasyIOT POAUTEIIH.
B oTHOIEHNN geTeld, JUIMUBIIUXCS [0 KaKIM-T100 TIPUYHHAM CBOeil ce-
MbH1, o0ecIieueH e TpaBa Ha BOCITUTAHUE B CEMbe O3HAYAET, YTO IPU BBIOO-
pe ¢hopM BOCTIUTAHUS JIeTel MPEUMYIIECTBO OTAAETCS CEMEHBIM (hopMaM
BoctuTaHus (Tiepejiade Ha YChIHOBJICHME, B TPUEMHYIO CEMbIO, TIOJ] OTIEKY
(noneunTebeTBO)). TOJMBKO B CIyYasix, KOT/Aa yCTPOUCTBO peGeHKa B CEMbIO
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He TIPEJICTABJSIETCS BO3MOKHBIM, JIETH MEPEAAIOTCS HA BOCTUTAHUE B JIET-
CKVE YUPEKIECHUS.

IIpaeo pebenxa snamv ceoux pooumeneti (cr. 7 Koupenuyu o npa-
Bax peGenKka). JJaHHOE MPaBO OTPAHMYEHO TEM, YTO B HEKOTOPBIX CJyJastx
HOJTIyYeHUe CBEJCHUI O POANTEISIX HEBO3ZMOKHO, HATIPIMED, eCJii peOeHOK
GBI Hali/IeH.

IIpaso pebenxa na sabomy. I1oj 5TM TPaBOM HOHKUMAIOTCS BCE BUJIbI
oMol pebeHky (obecrieueHre ero muTaHueM, JTIeIeHUEM, OEKI0I 1 T.11.)
€0 cmoponst podumenei. Peub uer 00 ya0BIeTBOPEHNHN JKU3HEHHO BasKHbBIX
norpebHOCTEl pebeHKa.

IIpaso pebenka na coemecmmoe nposicusanue co CBOUMI POJIATEsI-
MU (32 UCKJIOUYEHUEM CIy4aeB, KOT/Ia 3TO TTPOTUBOPEYNT €ro MHTEPECcaMm)
JedCTBYeT, Korjia POAUTEN U PeOEHOK TIPOKUBAIOT HA TEPPUTOPUN pas-
JmuHbIxX rocynapersa. Corsacto cr. 10 KoHBeHuu rocymapctso 00s13aHO
COJIEHCTBOBATh BOCCOEAMHEHUTO Pa3beIMHEHHBIX CEMET.

Cormacuo 1. 2 cr. 20 'K PD mMecToM JKUTEIbCTBa HECOBEPIIEHHOIET-
HUX, He JOCTHUTIINX YETHIPHAAIIATH JIET, WU TPAKIaH, HAXOASIIUXCS IO/
OTIEKOI, MPUBHAETCS MECTO JKUTETHCTBA X 3aKOHHBIX ITpeicTaBuTe el (po-
JuTesielt, yCbIHOBUTEIeH NN OLIeKyHOB.)

IIpaso pebenxa na obwenue ¢ pooumensamu u Opyzumu poocmeen-
Hukamu. BaxHeHIIIM yCIOBIEM MOJHOIIEHHOTO PasBUTH peOeHKa SBJIs-
eTcsT IPeIoCTaBIeHIe €My BO3MOKHOCTH OOIIEHUsI CO CBOMMU POJICTBEH-
HUKaMU. Pedb uieT He TOJBKO O POAUTENSIX, HO 1 0 6abyIiKax, AeAyIIKax,
Oparbsx, cectpax U Apyrux. Hukakue mpuduHbl, HAPUMEP, PACTOPKEHUE
Opaka Mex/y POAUTENSIMU pebeHKa, TPU3HaHUe UX Opaka HeJeHCTBUTEb-
HBIM WJIU Pas/ieIbHOEe TPOKUBAHUE POJUTENEH HE MOTYT SIBJISTHCS OCHO-
BaHMEM JIJIsT orpaHudeHust obtieHus peberka ¢ HuMu. Cormacto cr. 55 CK
PO B ciyuae pasaeabHOTO MPOKUBAHUS POAUTEIEH PeOEHOK UMeeT TIpa-
BO Ha O0IIEHNE C KayKIbIM U3 HIX, B TOM YKCJIe U B CJIy4ae UX MPOKUBAHMUSI
B Pa3HbIX FOCY/IapPCTBaX.

Jlaske B 9KCTpEMAIBHBIX CUTYAITUSIX, TIPEITOIArafoNuX U30ISAIUIO pe-
GeHKa OT ceMbl (3ajiepsKaHie, apecT, 3aKJIUEHIe IO/l CTPakKy, HaXOsK/ie-
HUe B MEIMITUHCKOI OpraHusaliiy 1 Ipyroe), peOeHOK MMeeT MpaBo Ha 00-
[IEHNE CO CBOUMU POAUTENSIMU (JUIAMU, UX 3AMEHSIONIUMI) U JIPYTUMU
POICTBEHHUKAMU.

Kpowme poxuteseii y pebeHKa, TPOKUBAOIIETO B CEMbe, UMEIOTCS 1 JAPY-
rye POJACTBEHHUKN (JeAyIIKY, 6a0yInKku, OpaThs U CECTPBI, TETH W SN ).
ITpy COBMECTHOM TIPOKMBAHUK OHE CBOOOIHO OOIIAOTCS APYT C APYIOM,
OKa3bIBAIOT MIPU HEOOXOIMMOCTH TIOMOIIb 1 TToep:kKy. CoryacHo cr. 67
CK P® nenymika, 6abymika, Opathst, CECTPBI M APYTHE POACTBEHHUKI HMEIOT
npaBo Ha ob1ieHue ¢ pebeHKoM. B ciryuae otkasa poaureseii ubo 0xHOTO
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U3 HUX OT [PE0CTaBIeHUsT OJIM3KUM POJCTBEHHUKAM PeGEHKA BO3MOKHO-
cTH 00IIAThCSI ¢ HUM OPraH OMEKH M MOMEeYUTETbCTBA MOKET 00sI3aTh POIH-
Tesieit 160 OHOTO U3 HUX HE MPEISTCTBOBATh 3TOMY OOIIEHUIO.

CemMeitHOE 3aKOHOIATEBCTBO MPEyCMAaTPUBAET, YTO B CJydae, Korjaa
POIUTEJIN UIIW OJTUH U3 HUX He MOMIMHSIOTCS PENIeHIIO OPraHa OTleKH 1 TI0-
[EYNTENbCTBA, GIN3KIE POJACTBEHHUKN pebGeHKa IMOO0 OPTaH ONEKH U Torie-
YHUTENBCTBA BIIPAaBE 0OPATUTBCS B CYJL C KICKOM 00 YCTPaHEHUH TIPEISITCTBUI
K 061IeHnIo ¢ pebernkoM. [Ipi aToM CyI pa3peraeT CIop UCXOIS 13 MHTepe-
coB pebeHKa U ¢ yueTOM MHeHUst pebeHka. B ciryuae e HEBBIIOTHEHUS Pe-
HIEHUs Cy/la K BHHOBHOMY POJIUTENIO IPUMEHSIOTCSI MEPBI, TPELyCMOTPEH-
HbIE TPAKIAHCKUM MTPOIECCYATTbHBIM 3aKOHOIATETbCTBOM.

IIpaeo pedenxa sviparxcams céoe muenue. Cornacto cr. 57 CK PD
pebGEHOK NMeET TIPaBo BhIpakaTh CBOe MHeHHe. J[aHHOe TPaBo 03HAYAET, YTO
U B ceMbe PeOEHOK SIBJISIETCST IMYHOCTBIO, ¢ KOTOPOI HEOOXOANMO CUUTATh-
cs1, 0COOEHHO IPU PEIIEHUU TeX BOIPOCOB, KOTOPBIE HETIOCPEACTBEHHO 3a-
TParuBaoT €ro nHTepechl. TakuM 06pasoM, 00SI3aHHOCTh POAUTETIEH BBICITY-
maTh pebeHKa U 110 Mepe BO3MOKHOCTH YUeCTh €ro MHEHHE,

Vuer MHeHUS peOEHKA, IPE/TOJIaraeT, YTo OHO, BO-TIEPBBIX, OY/IET 3aC1y-
IIaHO, BO-BTOPBIX, TIPH HECOTVIACKHH ¢ MHEHIEM pebeHKa JINIIa, PELIatoIero Bo-
[POCHI, 3aTPATUBAIOIIIE €I0 HHTEPECHI, 00sI3aHbl 000CHOBATD, 110 KAKUM ITPH-
YHAM OHU TIOCUYUTAIM HEOOXOAMMBIM HE CJICIOBATH MOKETaHUIM peOEeHKA.

Cewmeitnbrit kogekc PD He coep:KUT yKa3aHUsT HA MUHIMAaJIbHBIN BO3-
pacr, ¢ KOTOporo pebeHOK 0OIaaeT IPaBOM BLIpaKaTh cBoe MueHwe. B Kow-
BEHITMN 3aKPETJIEHO, YTO TAKOE TIPABO MPETOCTABIIAETCS PEOEHKY, CTOCOD-
HOMY ¢(hOPMYJIPOBATh CBOM cOOCTBEHHbBIE B3TJIsibl. CleI0BaTeIbHO, KaK
TOJIBKO PEOEHOK JIOCTUTHET JOCTATOYHOU CTENIEHN PasBUTHS JIJIst TOTO, UTO-
ObI 3TO cJle/IaTh, OH BIIPaBe BbIPakaTh CBOE MHEHHUE ITPU PEIEHUN B CEMbE
JIE0OOTO BOTIPOCA, 3aTPATUBAOIIET0 €ro HHTepechl (HaprMep, TIPU BhIOOpe
00pa3oBaTEJBHOTO YUPEKIACHNUS, GOPMbI 00YUEHUS, HAIIPABIECHUS MOATO-
toBku). C 9TOr0 5Ke Bo3pacTa OH UMeET MPaBO ObITh 3aC/AyIIAHHBIM B X0/
JIE000TO CyIeOHOTO MIIH aIMUHUCTPATHBHOTO pa3bupaTebCTBa, Kacarole-
TOCS ¥ 3aTPAruBaloIIero ero MHTEPECHI.

B GosbIIMHCTBE CJIyyaeB 3aKOH MPUAAET TPABOBOE 3HAUEHUE BOJIE Pe-
GEeHKa, IOCTUTIIETO JIECATH JIET, a B HEKOTOPBIX CJyYasaX OlpeeJIeHHBIE Teii-
CTBUsI He MOT'YT OBITh COBEPIIIEHBI, €CJi peOeHOK BO3paskaeT MPOTUB HTOTO.
K HuMm oTHOCATCS:

1) usmenenne nmenn u pamusun pederka (cr. 59 CK PD);

2) BOCCTAHOBJIEHME POANTEJIEN B POAUTENbCKIX MTpaBax (cT. 72 CK PD);

3) ycoiHoBIeHHe peberka (cr. 132 CK PD);

4) W3MeHeHne UMEeHU, OTYecTBa U (haMuInu pebeHKa PU YChIHOBJIE-
nuu (ct. 134 CK PO);
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5) 3amuch yChIHOBUTENEH B KauecTBe poauTeseil pebeHka (cr. 136
CK PO);

6) usmenenue GaMUINK 1 UMEHN pebGeHKa TIPH OTMEHE YChIHOBJICHUH
(ct. 143 CK PD);

7) nepenada pebeHKa Ha BOCIIMTaHUE B IPUEMHY0 ceMbio (cT. 154
CK PO).

IIpaso pebdenka na ums, omuecmeo u pamuauro. KoHBeHIINS IPOBO3-
rJIanraer mpaBo peGeHKa Ha MMst ¢ MOMeHTa ero poskaenus (1. 1 cr. 7). Takoe
e 1paso sakperieHo B ¢r. 58 CK PD, T.e. peGeHOK nMeeT 1IpaBo Ha MM,
oruecTBO 1 hamuiiuio. [Tpu aToM ums pebEHKY aeTcs IO COTJIANIEHIIO PO-
JUTeNel, omyecmeo MPUCBaMBAETCS 110 UMEHU OTIA, €CJTU MHOE He Mpejyc-
MOTPEHO 3aKoHaMK cyObekToB Poccniickoit Mepepanini Win He OCHOBaHO
Ha HaAIlMOHAJIbHOM O0ObIvae, a amuius pebeHka onpeessiercs pamuineit
poauTenen.

Poxurenn cBoOOAHBI B BBIGOPE COOCTBEHHOTO UMeHU CBOEMY PebeH-
ky. OHuU BIIpaBe AaTh pebeHKy Jr0boe M, KaKoe OHU MosKeTaoT. ViMs pe-
6eHKy BbIOMpatoT 00a poauTeisa. IIpu perucTpaliui posKIAeHNUs 110 3asiBJie-
HUIO OJIHOTO U3 HUX MPETI0IaraeTcsl, YTo APYroil COrJaceH ¢ BbIOpaHHbIM
MMEHEM.

Omuecmeso peberka omnpezessiercst uMeHeM otifa. OJHAKO CyObeKThI
Poccuiickoit Denepanny UMEOT IIPABO YCTAHOBUTD, YTO IIPUCBOEHIE OTYE-
CTBa Ha WX TEPPUTOPUU He 00513aTEJIBHO U MOKET OCYIIECTBISATHCS 11O JKe-
JIAHUIO JIWII, PETUCTPUPYIONINX PeGEHKA, ECJIH 9TO COOTBETCTBYET X HAllW-
OHAJILHOU TPAZUIIIH.

Damunus pebenka onpezensercs pamuiein pogureneiir. Korga dpamm-
JIMK POINTEJIeH pasHble, peOeHKY MpUCBanBaeTcs (haMuIns oTia uin da-
MUJIUST MATEPU TIO COTJIANIEHUTO POJUTENIEH, eC/Ii MHOE He TIPEYCMOTPEHO
3akoHaMu cyObekToB Poccuiickoit Memepariu. Ecim MexIy POAUTESIMU
OTCYTCTBYET COTJIAllIeHUE B OTHOIIEHUN MMEHH MJH (haMIInK pebeHKa, Bee
BO3HUKIIKE PA3HOTTIACHST PEITAIOTCS OPTAHOM OTIEKU W MTOTICUUTENbCTBA.
OHM ke paccMaTPUBAIOT BOHUKIIIVE ITPU OTCYTCTBUU COTJIACUS POIATETEH
PasHOIJIACHSI OTHOCUTEIBHO UMEHH W (GaMuIini pebeHKa.

Cormacuo cr. 3 3akon Pecnybunkn Caxa (SIkytust) ot 25 anpess
2012 . Ne 1031-1V «O npucsoennn dhaMuanm U otdyectBa pebeHKy
B COOTBETCTBUU C SIKYTCKUMU HAIIMOHAJIBHBIMU OOBIYAasIMU [IPU TOCY -
JIApCTBEHHOI PETUCTPAIUU POKAEHUS» POANUTENN UMEIOT TIPABO TIPU
TOCY/IAPCTBEHHOM PErMCTPAIlK POJKACHUST MPUCBOUTL pebeHKy da-
MUJIMIO U (WJIM) OTYECTBO B COOTBETCTBUU C SKYTCKUMU HAIFOHAJb-
HbIMU 00bryasiMu. [Ipu atom damuius pebeHKY MOXKeT GBITh TpH-
CBOEHA B COOTBETCTBUU C SIKYTCKUM HAI[MOHAJIBHBIM 00bIYAEM 110 Ha-
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3BaHmio pona. Ilox Ha3BaHMeM Pojia MOHMMAETCST CJIOBO, 06pa3oBaH-
HOE OT MMEHU TTPAPOIUTEJST PO/Ia MJTH Ha3BAHUSI MECTHOCTH, Ha TEPPH-
TOPUHM KOTOPOU MPOKMBaJ (MTPoKUBaeT) AaHHbI pos. OTUyecTBO pe-
GeHKY MOKET OBITh IPUCBOCHO B COOTBETCTBUHU C SKYTCKMM HAIlHO-
HAJTBHBIM 0OBIYAEM TyTeM TPUOABIECHNST K IMEHN OTIIa pebGeHKa croBa
«yomay ([uis pebenka MysKCKOTO TI0J1a) 1 «Kbiblhay (71711 pebeHKa sKeH-
ckoro mosa). Davumnust U (W) OTYECTBO TTPUCBAUBAIOTCS PEOEHKY
B COOTBETCTBHHM € SKYTCKUMHU HAIIMOHATbHBIMK OOBIYasIMU TI0 COTJIa-
meHuto poaureseil. IIpu oTcyTcTBUM CoryallieHUs: MEXK/LY POAUTEISI-
MU (pamMuus U (M) OTYECTBO MPUCBAMBAIOTCS PEOEHKY B COOTBET-
cTBUU € (heJiepajibHbIM 3aKOHOATEeIbCTBOM.

B cratbe 59 CK P®D npesycMoTpeHo 1paBo Ha usmereHue iMeHn 1 da-
mun peberka. Tak, o COBMECTHO# pochkhe poauTesieit 10 JOCTHKEHNST
pebGEHKOM BO3PACTa YETHIPHA/IATH JIET OPTaH OTIEKU U MOMEYUTEThCTBA
HCXO/IS1 U3 WHTEPECOB pebGeHKa BIIPaBe Pa3pelriuTh U3MEHUTh UMsT peOeH-
KY, & TaK)Ke M3MEHHUTD MTPHCBOEHHYI0 eMy (haMIINI0 Ha HaMUIIHIIO IPYTO-
TO POUTEJIS.

Ecsm pomuTenu mpoKuBaioOT pasiebHO U POAUTEND, C KOTOPBIM IPO-
JKUBAET PEOEHOK, JKeJAeT TPUCBOUTL €My CBOIO (PaMUJIMIO, OPTaH OTIEKH
U TIOTIEYNTETbCTBA PA3PEIIAET TOT BOIPOC B 3aBUCUMOCTH OT UHTEPECOB
pebeHKa U € y4eTOM MHEHHUsI IPYTOTO POJAUTEISA. YIET MHCHUS POJUTEIIST
He 06s13aTesIeH TPU HEBO3MOKHOCTH YCTAHOBJICHHUS €r0 MECTa HAXOJKICHUST,
JIMIIIEHUHT €TO POJUTETHCKUX TPAB, PU3HAHUN HEAEECTTOCOOHBIM, a TaKsKe
B CJIy4asX YKJIOHEHUsT POAUTENsT Ge3 YBaKUTENbHBIX TPUYUH OT BOCITUTA-
HUSI ¥ COJIepIKaHust peheHKa.

Ecom pebeHOK pOsKJIeH OT JIIL, He COCTOSAIINX B Opake MexIy coOoi,
U OTI[OBCTBO B 32aKOHHOM IIOPSI/IKE HE YCTAHOBJIEHO, OPTaH OTEKH W TI0Ie-
YUTEIBCTBA UCXOJS U3 MHTEPECOB pebeHKa BIIpaBe Pa3pelinTh U3MEHUTD
ero paMmIno Ha (haMUIHIO MaTePH, KOTOPYIO OHA HOCHUT B MOMEHT 06pa-
IEHUsI C TAKOil IIPOCHOOIA.

Msmenenue uMenn 1 (nin) paMuinu pedeHKa, JOCTUTIIEro BO3pacTa
JIECSITH JIET, MOKET GBITh TIPOM3BEIECHO TOJIBKO € €T0 COTIACHSI.

Pe6eHoK, TOCTUTTITHIT YeTBIPHAIIATH JIET, BIIPABE MIEPEMEHUTD CBOE
nMsI, BKJIovaoriee B cebs haMuimio, cobCTBEHHO UMt 1 (MJIH) OTYECTBO.
[Tpu aTOM TEpeMeHa IMEHU JIUIIOM, He IOCTUTTITIIM COBEPIIIEHHOJIETHSI, TIPO-
U3BOJIUTCS TP HAJIMYKMU COTJIACKS 000X POJUTEJICH, YCHIHOBUTEICH WK
TIOTIEYUTEJISI, & TIPU OTCYTCTBUU TAKOTO COTJIACHS HA OCHOBAHUH PEIIeHIS
Cy/Ia, 32 UCKJIOYECHUEM CITy4aeB IPHOOPETEHNUST JIUTIOM TIOJTHOI leecocod-
HOCTH /IO IOCTUKEHUSI UM COBEPIIEHHOJIETH B TTOPS/IKE, TIPEyCMOTPEH-
HOM 3aKOHOM.
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[lepemeHa NMEHN TIPON3BOANTCST OPTAHOM 3aIFICH AKTOB IPAsKIAHCKO-
TO COCTOSTHUS TIO MECTY SKUTEJIBCTBA TN TTO MECTY TOCYIaPCTBEHHOI pern-
CTPAIMN POKIEHIS JTUTIA, JKETATOIIETO TTEPEMEHUTD (haMUINI0, COOCTBEHHO
umMst 1 (vrn) oT4ectBo (0. 2 ¢T. 58 3akoma 06 aKTaxX TPAKAAHCKOTO COCTO-
STHUST).

IIpaso pebdenka na sauumy c60ux npas u 3axoHHvIX unmepecos. Ilox
3auwumoti npag pebeHKa MOHMMAETCST BOCCTAHOBIEHTE HAPYIITIEHHOTO MTPaBa,
CO3/IaHNe yCIOBUI, KOMIIEHCHPYIOIINX yTPaTy TIPaB, YCTPAaHEHHUE MPeTIsT-
CTBUI DU OCYIIECTBJICHIN IIPaBa 1 IpyToe.

3aImuTy MpaB 1 3aKOHHBIX MHTEPECOB HECOBEPITIEHHOIETHETO COTJIACHO
ct. 56 CK PO, ocymectBasaioT pogurenu (MU AT UX 3aMEHSTIOIINE ) Opra-
HBI OTIEKH 1 TTOTIEUNTETBCTBA, TPOKYPop 1 cya. IIpn aToM paszaenrpHOE TIpO-
KUBaHME ¢ PeOEHKOM He 0CBOOOKIAET POAUTENST OT 0OsI3aHHOCTEH 110 3a-
IINTE eTo TIPaB U MHTEPECOB.

OpnHako 3aluTy TPaB U 3aKOHHBIX MHTEPECOB pedeHKa He MOTYT OCY-
MIECTBJISATD JINIA, JUIIEHHBIE POAUTENbCKUX TPaB, TpaskaHe, Y KOTOPBIX
OH 0TOOPAH IO PEIeHNIo cy/ia TG0 OPTaHOM OTIEKH W MOTIEYNTETbCTBA,
JIATA, TIPU3HAHHDIE HEIEeCTTOCOOHBIMH, a TAKKe OTPAHNIEHHBIE B /IEECTIO-
COOHOCTH M3-32 PUCTPACTHS K a3aPTHBIM UTPAM, 3I0YTOTPEOTEH ST CITUPT-
HBIMH HATUTKAMU WJIH HADKOTUYECKUMU CPEJICTBAMMU.

B caryuae ycTaHOBIEHUS HAJl HECOBEPIIEHHOJETHIM OTeKH (TIOMeYH-
TEJTBCTBA), TIEPeJaYN ero Ha BOCIIUTAHNE B IPHUEMHYIO CeMbIO (DYHKITNN
M0 3aTHTE TPAB ¥ 3aKOHHBIX MHTEPECOB pebeHKa B TOJTHOM 0GHEME BBITIOJ-
HSIOT JINTIA, YIIPABOMOYEHHBIE B YCTAHOBJIECHHOM 3aKOHOM IOPSIZIKE HA €T0
BocrTanue. [Ipu mepenade pebeHKa Ha YCHIHOBJIEHNE 3aINTA €TO TPAB
U 3aKOHHBIX WHTEPECOB BO3JATAETCS HA YCHIHOBHUTEST. Ecan pebeHoK mo-
MEIIEH B IETCKOE BOCITUTATETBHOE, JIeueOHOE YUPEKIAEHIE, YUPEKIeHITe
COITMATBHOI 3aIUTHI HACEJICHNS U APYTHE aHAJOTHYHBIE YUPEKACHUS, 3a-
MIWTA €TOo TIPaB 1 3aKOHHBIX MHTEPECOB BO3JIAraeTcs Ha 3TH YIPEKICHUS.
Ilo ycTpoticTsa fieteit, ocTaBITIXCsT Ge3 TTOTIEYeH st POIUTEEH, Ha BOCTIUTA-
HI€ B CEMBIO WU B CTIEIMATM3UPOBAHHbBIE YUPEKACHUS, NCTIONHEHEe 005-
3aHHOCTEH omeKyHa (MOTeunTesIs) AeTeil BpeMeHHO BO3JIaraeTcsl Ha opra-
HBI OITEKH U TIOMIEYNTEThCTBA.

HecoBepireHHOMIETHNT, TPU3HAHHBIN B COOTBETCTBUH € 3aKOHOM TOJI-
HOCTBIO JIEECTIOCOOHDBIM /10 TOCTVIKEHUS COBEPIITIEHHOIETHST, UMEET TTPABO
CaMOCTOSITENTHHO OCYIECTBIISATH CBOU TIPaBa M 0OSIBAHHOCTH, B TOM YHCIIE
IIPaBO Ha 3aINTY.

OH0it 13 HanboJIee 3HAYMMbBIX TAPAHTUI 3alUThI IIpaB pebeHKa, Kak
U IPYTUX YJIEHOB CeMbH, siBJIsteTCst 3akperieHtast B cT. 8 CK PMD cypebHast
3alIKTa, 8 B HEOOXOAMMBIX CJIyYastX 3allliTa 9TUX [IPaB roCyIapCTBEHHbIMU
OpraHaM1 ¥ OpTaHAMU OTIEKH U TTOTIEINTETbCTBA.
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8.2. UMyLLeCTBEHHbIC NPaBa HECOBCPLUCHHOACTHMX ACTCH

B coorsercTBum co cr. 27 KOHBEHIMHU KaxAblii peOEHOK MMEET IPaBo
Ha YPOBEHb JKU3HU, HEOOXOAUMBIIT JIJist €70 (PU3MUECKOT0, YMCTBEHHOTO,
IyXOBHOTO, HDABCTBEHHOTO ¥ COIIMAIBHOTO Pa3BUTHSL. TaKkoil ypOBeHb sK13-
HY peGEeHKY 06€CTIeYrBaIOT POUTEIH, TIPIYEM Ha T0OPOBOIBHBIX HAYATIAX.

VmytecTBeHHbIE TPaBa HECOBEPIIEHHOJETHNX JI€Teil PerylaMeHTHpy-
iotrcs ct. 60 CK PD, coryiacHo KOTOPO# HeCOBEPIIIEHHOJIETHIE UMETOT CJle-
IyIOIINE TIPaBa.

1. IlpaBo Ha TOTyYeHne COIePKAHUS OT CBOUX POAUTENEH 1 APYTUX dJie-
HOB CeMbU (aJIIMEHTBHI, TEHCHH, TTOCOOMS Ha cofiepskame peberka). Cormac-
Ho 11. 2 ¢1. 60 CK PD 110 TpeboBamio poauTeis, 00s3aHHOIO YILJIAYBaTh
aJTMIMEHTHI HA HECOBEPIITIEHHOJIETHUX JIeTeH, CyI BIIPaBe BBIHECTU PEIIEHIe
o mepeunciaenun e 6omee 50% CyMM alTUMEHTOB, TO/JIEKAIIIX BHITIIATE,
Ha CYeTa, OTKPBITHIE HA NMsT HECOBEPIIIEHHOJIETHUX leTell B GaHKax.

2. TIpaBo Ha MmoJTyyeHue B COOCTBEHHOCTH JII0GOTO MMYIeCTBa (HaTpU-
Mep, Tiepeiada B COGCTBEHHOCTD HECOBEPIIEHHOMETHEMY HEJIBUKUMOCTH).

Pe6erok nmeet mpaBo cOOCTBEHHOCTH Ha JIOXOJIBI, OTYYCHHBIE 1M,
MMYIIIECTBO, TIOJTYyYeHHOE UM B ZIap WU B MOPSIIKE HACJTEOBAHNS, & TAKXKe
Ha J1i060e JIPYToe NMYIIECTBO, TPHOGPETEHHOE Ha Cpe/icTBa pebeHKa.

[TpaBo HECOBEPIIEHHOJIETHUX IO PACITIOPSKEHUIO TIPUHAIIEKAIUM
eMy UMYIIIECTBOM perjaMeHTHPYeTCs HOPMaMHU IPasKIaHCKOTO TIpaBa, Co-
TJIACHO KOTOPBIM HECOBEPIIEHHOJIETHUE MOTYT CAMOCTOSITETbHO COBEPIINATh
cnenku. Tak, B coorBeTcTBHM €O CT. 26 'K PD HecoBepieHHOETHIE B BO3-
pacre OT 4eTBIpHAIIATH 10 18 JIeT coBepIaloT CAETKN ¢ MUChbMEHHOTO CO-
TJIacHsl CBOMX 3aKOHHBIX TIPE/ICTABUTENEl (POIUTEEH, YCBIHOBUTEEH MIIN
nomneunTesist). OIHAKO HECOBEPITEHHOJMETHNE B BO3pAcTe OT YeThIPHAIIIA-
TH /10 18 JIeT BIpaBe caMoCTOSATETbHO, 63 COTIACUST POUTENEH, YCHIHOBH-
Teselt U TTOTeYnTesT:

1) pacmopstKaThest CBOMMHU 3apabOTKOM, CTUTICH/IMEH U MHBIME JI0XO0-
namu;

2) oCyIIecTBIATH IIpaBa aBTOPa MPOU3BEICHUS HAYKH, TUTEPATYPhI
WJIH UCKYCCTBA, M306PETEHNS WIH WHOTO Pe3yJIkTaTa CBOeil MHTEIEKTY-
ATTBHOM JIeATETPHOCTH, OXPAHIEMOTO 3aKOHOM;

3) BHOCUTB BKJIA/[bI B KPEIUTHBIE OPTAHU3AIIH M PACTIOPSIKATHCS UM,

4) coBepIaTh MeJKHE OBITOBBIE U HHBIE C/IETKH.

[To mocTm:keHNN TIEeCTHAMIIATH JIET HECOBEPIIIEHHOJIETHUE TaKsKe BIIpa-
Be OBITH YWIEHAMH KOOTIEPATHBOB.

Cornacro ct. 28 TK P® 3a HecoBepIieHHOJETHUX, He JOCTUTIINX Yye-
TBIPHAATATHY JIeT (MaJOJETHUX ), CAEJIKI MOTYT COBEPIIATh OT UX NMEHU
TOJIBKO UX POIUTEJN, YCBIHOBUTEN UK onleKyHbI. [Ipr aToM ManoneTHIE
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B BO3pacTe OT IIECTH 0 YEeTHIPHAIIATH JIET BIIPaBe CAMOCTOSITEILHO CO-
BepIIATh:

1) Mesikue ObITOBbBIE CEIKY;

2) cjieJiky, HallpaBJIeHHbIC Ha GE3BO3ME3THOE MOJyUYeHHE BBITO/IBI,
He Tpeyolie HOTapUAIBLHOTO YI0CTOBEPEHMsI IGO0 TOCYIapCTBEHHOM pe-
UCTPALNN;

3) C/IeJIKH 110 PACIIOPSIZKEHUIO CPEJICTBAMU, IIPEIOCTABIEHHBIMU 3aKOH-
HBIM TIPEICTABUTENEM UJIN C COTJIACHSI TTIOCJEHETO TPETHUM JIMIIOM, JIJIst
OIIpe/IeJICHHOM eI WU I CBOOOHOTO PACIIOPSIKEHUSI.

[Ipu ocytecTBIEHUM POIUTEISIMU TPABOMOUYHI 11O YITPABICHUIO MY -
IeCTBOM pebeHKa Ha HUX PACIPOCTPAHSIIOTCS TIPaBUJIa, YCTAHOBJIECHHbIE
IPakIAHCKUM 3aKOHO/IATEIbCTBOM B OTHOIIIEHUH PACIIOPSIKEHUST UMYTIle-
ctBoM mozorreuroro (ct. 37 T'K PD).

Cormacno ct. 37 'K P® onekyH wiv momednTesb pacopsKaeTcst
JIOXO/IaMU TIOJIOTIEYHOT0, B TOM YKCJIE JOXOJaMU, IIPUYUTAIONIMMUCS T10-
JIOTIEYHOMY OT YTIPABJICHUS €T0 UMYTIECTBOM, 32 UCKJIIOUEHUEM JIOXOJIOB,
KOTOPBIMHU TIO/[OTIEYHBII BIIPABE PACHIOPSIZKATHCS CAMOCTOSITETTbHO, UCKJIIO-
YUTEJIBHO B MHTEPECaX IO[ONEYHOTO U C TIPEBAPUTENLHOIO Pa3pelieH st
opraHa oreku u moreuntebcTBa. CyMMbI aJTMMEHTOB, IEHCUH, TTOCOOUI,
BO3MeIEHUS Bpejia 3JI0POBBI0 U BPe/la, TOHECEHHOTO B CJIydae CMEePTH
KOPMUJIbIIA, a TAK)Ke MHbIE BhIIIJIAYMBaeMble Ha COJIepPsKaHue MOI0MeYHO-
IO CPEJICTBA, 32 UCKJIIOUEHUEM JI0X0/I0B, KOTOPLIMU TTO/I0TICYHbBII BIIpaBe
PACIIOPSIIKATHCST CAMOCTOSITENILHO, TIOJIJIEKAT 3a4NCAEHUIO Ha OT/e/IbHBII
HOMWHAJILHBIH CYET, OTKPbIBAEMBIH OMEKYHOM WJIH TIOTTEYUTETIEM, U pac-
XOAYIOTCS OTIEKYHOM WJIU IToTleurTesieM Oe3 MpeBapuTebHOTO paspe-
NIEHWST OpTaHa ONeKK W MoTeunTeabcTBa. OTeKyH WU MOTIeUYnTe b mpe-
JIOCTABJISIET OTYET O PACXOJOBAHUU CYMM, 3aUUCISEMbIX HA OT/EJIbHBII
HOMUHAJIbHBIN CYUeT.

OnekyH He BrpaBe (€3 MpeBapUTETbHOTO Pa3pelleHust OpraHa OMeKH
1 [TONIEYUTEIbCTBA COBEPIIATh,  TOIIEYUTEIb JaBaTh COTJIacHe Ha COBEPIIe-
HIE CJIEJIOK TI0 OTYY/KACHHIO, B TOM YHc/ie 0OMEHY MJIH JIaPEHII0 MMYIIIeCTBA
MOZIONIEYHOTO, c/ladue ero BHaeM (B apeH/Ly ), B 0e3BO3Me3IHOE TI0Ib30BaHNE
WJIA B 3aJI0T, CJIEJIOK, BJICKYIIUX OTKAa3 OT MPWHAJIEKAITUX TTOI0TIEUHO-
My TIPaB, pasfiesl ero UMYIIECTBA WU BBIJIEJ U3 HETO JIOJIEi, a TaKKe JIio-
ObIX IPYTUX AEHCTBUMN, BIECKYIIMX YMEHbIIEHTE UMYIIECTBA TIOA0METHOTO.

Pa3AeAbHOCTb MMYLLECTBA POAMTEACH M ACTECH

CormacHo 1. 4 ct. 60 CK PD pebeHoK He nMeeT TpaBa cOOCTBEHHOCTH
Ha UMYIIECTBO POJMTEJEN, a POAUTEIN He UMEIOT IpaBa COOCTBEHHOCTH
Ha IMYIIECTBO pebeHKa.
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HPI/I COBMECTHOM ITPOKHUBaHUT IIETGIL/,I n pOI.[I/ITe]Ief/,I OHU MOTYT BJIQJIETh

1 TI0JIb30BATHCA UMYIIIECTBOM JIPYT /IpyTa 11O B3BaMMHOMY COTJIACHIO.

Ec y poauresneii u geteil BO3HUKAET MpaBo 00Ieil cOOCTBEHHOCTH,

UX [IpaBa Ha BJIaJIeHUE, TOJb30BaHNe 1 PACIIOPSIKEHIE OOIINM UMY IIECTBOM
onpenensorest T 16 TK PD.

BONpoOChbI M 3aAaHMSA AAS CAMOKOHTPOAS

1.

N

o gk

o

10.

Hepe‘{I/ICJH/ITe OCHOBHbBI€ JINYHBIC ITPaBa HECOBEPIIECHHOJIETHUX [[eTeI‘;Iy yCTaHOB-
JIEHHBIE HOPMaMU CEMETHOTO 3aKOHOIaTEeIbCTRA.

Yo BKIIOYAET B cebs1 IPaBO PebEHKa KUTh 1 BOCITUTHIBATHCS B CEMbE?

B uem s3aksouaercst mpaBo pebeHka Ha 00IIeHUe ¢ POAUTESAMU U APYTHUME POJI-
CTBEHHUKAMMU?

B uem saksmogaeTcs npaBo pebGeHka BhIpaKkaTh CBOE MHEHHE?

Kak peanmusyetcst mpaBo peGeHKa JKUTh ¥ BOCTINTHIBATLCS B CEMbe?

BOSMO}KHO JIN U3MEHCHUE (baMI/I]II/II/I, NMEHU, OTYECTBA HECOBEPHICHHOJIETHETO
peberka?

B uem 3aksmouaeTcs mpaBo peGeHKa Ha 3alINTy CBOWX MPaB U 3aKOHHBIX MHTE-
pecoB?

Ha3OBI/ITe I/IMyU_IeCTBeHH])Ie IIpaBa HECOBEPIIEHHOJIETHUX [[eTeI‘;I.

KakoBbr mpaBa HECOBEPIIEHHOJMETHUX JETEH MO PACTIOPSIKEHNIO TPUHAIEKA-
UM UM UMYTIECTBOM?

Packpofite copepkanue MPUHIAIIA Pa3AeJbHOCTH UMYTIECTBA POANUTENEH
n JieTen.



FAABA 9
CMNOPbI, CBAASAHHbIE C BOCTMTAHMEM AETEM

Kniouegore mepmunvl u nonamus: nuenue pooumensCKux npas, 0CHOGAHUSL
JUUeHUS. POOUMENLCKUX NPAB, YKAOHEHUE OM BbINOIHEH U 00A3AHHOCTEl PO-
oumenetl, snoynompebienue PoOUMeNbCKUMU NPABGAMU, JCeCOKoe obpauenue
¢ Oemomit, NOPAOOK TUULEHUS POOUMENDCKUX NPAB, NPABOBLIE NOCLEOCTNEUS JUL-
wenus pOOUmensCKUX Npas, 60CCMAHOGIEHUE 68 POOUMELLCKUX NPABAX, 0ZPAHU-
uenue poOUMenLCKUX NPAes, OMMENA 02PAHULEHUS POOUMENbCKUX NPAB, OMoOpa-
nue pebenka y pooumeneil.

9.1. OCHOBaHMS M MOPSAOK AULLCHHA POAMTEAbCKMX NpPaB

Coracto cr. 69 CK PO poaurein Wi OAWH U3 HUX MOTYT OBITH JIMIIIE-
HBI POJINTETHCKUX MTPAB B COOTBETCTBYIOMINX CJIyYasiX, MPETyCMOTPEHHDIX
B 3aKOHe.

Jluwenue podumenbckux npas npedcmasisem coboil Kpainion mepy
CEMEUHO-NPABOBOU  OMBEMCMEEHHOCU 6  OMHOWEHUU POOUmenell
8 (popme e UX CYOBEKMUBHBIX CEMEUHbIX NPAs.

Jlutrerne poAnTETbCKUX TTPAaB HOCUT WHAWMBUIYAJIbHBIN XapakTep.
[To 3akoHYy JuTIIeHNE POAUTETHCKUX MTPAB MOKET KacaThCsl KOHKPETHOTO pe-
6eHka B oreabHOoCTH. Heb3st yesoBeka INIUTD POAUTEIbCKUX [TPAB BOOO-
111e, He BBIJIEJIsIst TOTO peOeHKa, UbH TIPpaBa v HHTEPECHI TPYOO0 aTUM JIUIITCHHU-
eM HapyiaioTcst. JINIeHne mposiBJASETCsT B OTHOIEHNH KakI0To pebeHKa
B OT/IEJIbHOCTH, & HE BCEX JIETEH B I[E€JIOM.

Ocnosanus auuenus pooumeockux npag. OCHOBAHUAMM JNIICHUS
POUTETBCKUX TIPAB SIBJISIIOTCS TPOTUBOIIPABHOE MTOBEIEHNE POJIUTEJISI U €T0
BUHA. BU/IbI IPOTUBOIIPABHOTO TIOBEIEHUSI POIUTEJIS], KAK OJTHOTO U3 OCHO-
BaHUN JIUIIEHVST POAUTEIHCKUX MPaB, ykasausl B cT. 69 CK PO.

B niepeuenn ocHoBaHM JIMTIIEHUST POAUTENbCKUX 1TpaB (puc. 9.1), ko-
TOPBIH SABISETCS MCUEPITBIBAIONTUM U HE TTOJIJICKATIIAM PACITUPUTETHHOMY
TOJIKOBAHWIO, BKITIOUEHBI CJIEIYIONINE BU/IBI TIPOTHBOTIPABHOTO TIOBE/ICHSI.

1. YKiioHEeHUE OT BBIIOJHEHU 00S3aHHOCTEH POAUTEIEH, B TOM YUCIe
MIPY 3JIOCTHOM YKJIOHEHUU OT YIIJIATHI aTUMEHTOB. DTO MOXKET BBIPAKATHCS
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B OTCYTCTBUU 33.6OTLI 06 X HPaBCTBECHHOM U (1)I/IBI/ILIGCKOM Pa3BUTHH, O6y—
YCHHUMH, ITOJITOTOBKE K O6H_ICCTB6HHO TIOJIESHOMY TPYY.

) e N
|:> VKJIOHEHUE OT BBIOJIHEHU 00sI3aHHOCTEN POAUTENIEH, B TOM

qpcJie 1pu 3JI0CTHOM YKJIOHEHUHU OT YIJIAThl AJIMMEHTOB

P
Otkas 6e3 yBasKUTENbHBIX IPUYUH B3ATh CBOEr0O pebeHKa
U3 POAUIBHOTO IoMa (OTAeNeHNs ) TMO0 U3 MHOM MeIMIIMHCKON
OpraHu3aIn1, BOCIUTATEIHHOTO YUPEKIEHUS], YUPEIKIEHUS

OCHOBA- COIMAJTHLHON 3al[UThl HACeJIEHUS WJIM U3 aHAJIOTUYHBIX
HHUS L opraHusaiuit
JINITEHUA |:> ( 3
J10ynoTpebieHre POAUTETbCKUMU IPaBaMu

J
POaU- )
TEJIbCKHUX : JKecrokoe obpalieHue ¢ IeTbMH, B TOM YHCJIE OCYIIECTBICHUE J

IIPAB (t)I/IST/I‘IeCKOFO WJIN IICUXUYECKOro HaCWJInS Ha/l HUMU, ITIOKyIIIEeHNEe
Ha MX ITOJIOBYIO HEIIPUKOCHOBEHHOCTDH

|:> ( XPpOHUYECKUT ATKOTOJIM3M WK 3a00J1eBaHIe HapKOMaHUel

|:> Cosepinienne yMbIIJIEHHOTO TPECTYTIZIEHIA TPOTHUB KU3HN UITH
3[0POBbsI CBOUX JIeTeli MO0 MPOTUB JKU3HK UJIN 37[0POBbsI CYIIPYTa

Puc. 9.1. OcHoBanus juieHns POAUTENbCKUX TIPAB

2. Otka3s 6e3 yBasKUTEJIbHbIX TIPUIKH B3sITh CBOETO peOEHKA U3 POJNJIb-
HOTO JloMa (OTIeJIeHH s ) OO0 U3 WHOW MEAUIIMHCKON OpraHu3alliy, BOCITH-
TATEJTBHOTO YUPEKIEHUS, YUPEKAEHNS COIUATbHON 3aIIUThI HACEJIeHWS NN
13 aHAJIOTUYHBIX OpraHn3aIiuii. Takoi 0TKa3 He MOKET SIBJISTHCS OCHOBAHM-
eM JINIIEHUS POAUTETCKUX IIPaB, €CJIM OH CBSI3aH ¢ HaJmuneM y pebeHKa (hu-
3UYECKUX WM TICHXTYECKUX HEJIOCTATKOB, ITOCKOJIBKY POANTEHN TAKUX JeTel
MMEIOT TIPABO MTOMEIATh MX B YUPEKIEHUS COIMATHHON 3aIUThI HACEJICHMSI.

3. 3soymorpebiierre poauTeabckiMu mpasamit. ITox 3moymnorpebiie-
HUEM POJINTEJbCKUMHU TTPaBaMy CJIeJyeT TTOHNMATh MCTI0Jb30BAHNE ITUX
pas B yiiepb WHTEpecaM JeTell, HalpuMep, Co3iaHie MPersTCTBIIT B 00-
YUYEeHUH, CKJIOHEHUE K TTOTIPOIIAiTHNYeCTBY, BOPOBCTRY, IIPOCTUTYIINH, YTIO-
TpeGJIEHUIO CITUPTHBIX HATUTKOB MJIM HAPKOTUKOB U T.II.

4. JKecrokoe obOpallleHHe ¢ AeThbMHU MOKET MPOSIBIISATHCS HE TOJBKO
B OCYIIIECTBJIEHUHN POJANTENSIMU (DU3UIECKOTO WJIN TICUXUIECKOTO HACH-
JIVSL HaJl HUME JIKOO B TIOKYIIEHUH Ha WX [TOJIOBYI0 HEPUKOCHOBEHHOCTD,
HO U B TIPUMEHEHUH HEIOYCTUMBIX CIIOCOO0B BocTaHus (B Tpy6oM, mpe-
HEOPEKUTETBHOM, YHIKAIOIEM YeJ0BEYECKOEe JOCTOMHCTBO 00paIleH I
C IeTbMU, OCKOPOJICHUH WJIHA 9KCILTyaTalluu JeTeil).
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5. XpOHUUECKHI aTKOTOJIM3M WJIH 3200 I€BaHIe POAUTECH HADKOMAHM-
el I0JKHBI OBITh MOATBEPKICHBI COOTBETCTBYIONINM MEAUIIMHCKOM 3aKJTH0Ue-
HrteM. JIUIeHre POANTEIbCKUX TIPAB [0 9TOMY OCHOBAHIIO MOKET OBITh IIPO-
U3BEIEHO HE3aBUCHMO OT IPU3HAHMST OTBETYMKA OTPAHIYEHHO JIEECTTOCOOHBIM.

6. CoBepliieHre yMBIIIJICHHOTO MPECTYTIIEHUS TPOTUB JKU3HU UJIN 310~
POBBSI CBOUX JieTeil TUOO0 TPOTUB KUSHU MU 30POBbsI CYIIPYTa.

Iopsodox mumenus pooumenvcxux npas. B coorsercreum ¢ 1. 1 ¢1. 70
CK PO sinrireHune pouTebCcKuX IpaB MPOU3BOANTCS TOJMBKO cyaoM. [lemra
paccMaTpHUBAIOTCS B MOPSI/IKE UCKOBOTO CY/IONPOU3BOJICTBA TOJBKO IO 3a-
SIBJIEHUIO JinTl, yKa3aHHbiX B 4. 2 11. 1 ¢1. 70 CK PO (puc. 9.2).

R
|:> Omwa n3 poxuTesiel, He3aBICUMO OT TOTO, TIPOKUBAET JIT
OH BMecTe ¢ peOEHKOM

JIATIA, :> Jluia, 3amenstiorue poaurtesieil (YCbIHOBUTEIH, ONIEKYHBI, ]
TIOIeYUTEH, TIPUEMHbBIE pOIU/]Te]H/T)
MMEIONHE
IIPABO |:> ( Tpoxypop )
HA OBPA- h g
IEHUE OpraH uiy yupeskieHue, Ha KOTOPble BO3JI0KEHbI
B Cyﬂ 00513aHHOCTH 110 OXpaHe IIpaB HECOBEPIIECHHOJETHUX
Z[eTel‘/JI (OpI‘aHbI OIIEKHU U II0IIeYUTEe/IbCTBa, KOMUCCHN
O JINIIE- 110 leJ1aM HECOBEPIIEHHOJIETHUX, YUPEKACHUA 114 f_[eTeI‘/JI'
HUU POJU- CUPOT U JieTeid, ocTaBumxcs 6e3 nornedeHus pogurenei

J0oMa ebeHKa, IKOJIbI-HHTePHATDI JETCKHEe I0Ma, 1oMa
TEAbCKHX | [ »| (0w pebena b, ’
WHBaJIU/0B, COI_[I/Ia]II)HO-pea6I/IJII/ITa]_II/IOHHI)I€ HEHTPbL

ITPAB 151 HECOBEPIIIEHHOJIETHUX, IIEHTPBI HOMOIIU JETSIM,
OCTaBIIMMCsT 6€3 OTIeYeHUs POAUTEINEN, TEPPUTOPUATLHbIE
LEHTPBI COIUAIBHON HOMOIIU CEMbE U JIETSIM, COIIUATIbHbIE
[IPUIOTHI JIJIsT JIeTedl ¥ TTI0JIPOCTKOB, MHTEPHATBI JIJIs fieTeit
¢ pusnYecKMU HEJIOCTATKAMU U JIP.))

~— @ (N J

Puc. 9.2. Jluua, nMeroniue nmpaso Ha oOpalieHne B Cy/1 O JUIEHHN POUTENbCKIX [IPAB

[Tpy MOATOTOBKE JIEJT O IMIIEHUN POAUTENBCKIX MPAB K CyAeOHOMY pas-
OUpATETHCTRY Cy/Ibe, B IIEISIX 3ANIUTHI TIPAB HECOBEPIIEHHOIETHETO 1 o0ecTe-
YeHMs HaflJIeKaIlIX YCIOBUIL €70 JaIbHENIIer0 BOCIUTAHE, 2 TAK/KE OXPAHBI
IpaB POAUTEJI, He MIPOKUBAIOIIETO BMECTE ¢ PEOEHKOM, HEOOXOAUMO B KakK-
JIOM CJIydae U3BeNIaTh 9TOTO POAUTENS O BPEMEHH U MecTe Cy1eOHOTo pasou-
PaTeILCTBA U Pa3bACHATD, UTO OH BITPABE 3asIBUTH TpeOOBaHUE O Iepeade eMy
pebenka Ha Bocrutanue. Kpome Toro, Cy/ibst TOJKEH TTPABUITEHO OTIPEIETUTh
00CTOATENHCTBA, UMEIOMINE 3HAYCHNE 71 PasPelIeH sl BOSHUKIIETO CIIopa
U TOJIEKAIIIe TOKA3bIBAHUIO CTOPOHAMU, 00paTB 0co00e BHUMAaHKE Ha Te
U3 HUX, KOTOPBIE XapaKTePU3YIOT JIMUHbIE KAueCTBa POAUTENEH THOO HHBIX
JILI, BOCIIUTHIBAIOMNX PeOeHKa, a TaKKe CJIOKUBIINECS B3aNMOOTHOIIEHI
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ITUX JIUIL C p66€HKOM. Takxne JleJia Ha3Ha4aloTCA K p336I/IpaT€HBCTBy B CyI.I66-
HOM 3acelaHnM TOJIBKO IOCJIE TIOJIyHEHUSA OT OPraHOB OIEKU U ITOIIECYUTE/Ib-
CTBa COCTABJIEHHBIX U YTBEPKACHHDIX B YCTAHOBJICHHOM IIOPAJAKE aKTOB 06-
CJIe/1I0BaHuA yC]IOBI/IIL/,I JKU3HU JIUTI, TIPETECHAYIONNX Ha BOCIIUTaAHWE pe6eHKa.

].IeJIa O JINIMIEHNN POAUTETBbCKUX ITPAaB paCCMaTPUBAIOTCA C obs3aTENb-
HBIM YUaCTUEM NPOKYPOPa U opzand ONeKu U noneuumelvbCmed, Tak Kak OHN
3aTparmBaloOT OXpaHAEeMbI€ 3aKOHOM MHTEPEChI pOIII/ITeJIefI n ZIeTefI, a TaKyKe
TOCyIapCTBEHHbBIC 1 O6H_ICCTB6HHBI€ MHTEPECHI.

9.2. NpaBoBbie MOCACACTBHMSA AMILICHUS POAMTCABCKHMX NpPaB.
BOCCTaHOBACHHE B POAMTEALCKMX NpaBax’

B cootBerctuu ¢ 1. 1 c¢1. 71 CK PO poxaurenu, iuiiieHHbIE POAUTETHCKIX
[paB, yTPAuMBaiOT BCE MPaBa, OCHOBAHHBIE Ha (haKTe POACTBA ¢ PeOEHKOM,
B OTHOIIIEHUH KOTOPOTO OHU OBLIIN JIUIIEHBI POJUTENCKUX MTPaB.

K takum mpaBam oTHOCSTCS:

1) npaBo Ha Bocnuranue u obpasoBanue pebenka (cr. 61—63, 66
CK PD);

2) mpaBo Ha 3amuTy npaB u nHTepecos zaeteil (cT. 64 CK PD);

3) mpaBo Ha ucrpebosanue peberka ot apyrux juil (cr. 68 CK PD);

4) mpaBo Ha MOJyYeHHe ATUMEHTOB OT HECOBEPIIEHHOJETHIX JeTei
(ct. 87 CK PD);

d) TPaBO Ha HACJIEIOBAHUE [0 3AKOHY UMYIIECTBA JI€TEN B CIydae Mx
cmeptu (4. 1 ct. 1117 'K PD);

6) mpaBo Ha Jlady COTJIACUS HA HMAHCHUIIAIINIO HECOBEPIIEHHOIETHETO
(. 1 ct. 27 TK PO);

7) TIpaBO Ha JIavy COTJIACHs HAa COBEpPIIeHNe 1eTbMI B Bo3pacTe oT 14
1o 18 siet Tex ceoK, KOTOPbIE OHU HE BIIPABE COBEPIIATH CAMOCTOSITE b=
Ho (1. 1 cT. 26 TK PD);

8) mpaBo Ha xXomaTaiicTBO 00 OTpaHUYEHUN WJIN JIUIIEHUU peOeHKA
B Bo3pacte oT 14 10 18 JieT mpaBa caMOCTOSITEIBHO PACTIOPSIIKATHCS CBO-
1M 3apabOTKOM, CTUIIEHUEH Wiiu ApyruMu foxogamu (1. 4 cr. 26 TK PD);

9) mpaBo Ha Jauy corJacust Ha ycbiHOBJIeHUE (yaouepeHue) pebeHKa
(ct. 129 CK POD);

10) mpaBo Ha MEHCHOHHOE OOECTICUEHUE TIOCJIE CMEPTH JIETEH.

Kpome Toro, yrpata poguTeIbCKUX MPaB MPUBOAUT K TOMY, 4TO TAKHE
JIUI[A HEe BIIPaBe ObITh YCHIHOBUTEISIMH, OTIEKYHAMU WJIH TTOTICYUTEISIMHA,
MPUEMHBIME POIUTESIMH, & TAKXKe ITH JINIA YTPAYMBAIOT MIPABO HA JILTO-

C o o
o Astop maparpada 9.2 — Kavapasa bumsuna Pesoesnu (Poccuiickuit yamBepceureT Koore-
panun).
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TBI U TOCYIAPCTBEHHBIE TOCOOMST, YCTAHOBJIEHHBIE JIJISI TPAsKIaH, HMEIOTIITX
nereii B coorserctsuu ¢ TK PD.

Jluienvie poMTEILCKUX TIPAB BJI€YET TIPEKpaIlieHne He TOJBKO TPaB,
HO 1 00sI3aHHOCTEH POAUTEsIeH, 32 UCKITI0UeHHEeM 00SI3aHHOCTH 110 COZEpIKa-
uuto feteii (1. 2 cr. 71 CK PD). B ¢Bsi3u ¢ 9ThM Cyj1 TPy pacCMOTPEHUH JIesa
0 JINTIIEHWH POJUTENBCKUX MTPAB PElaeT W BOTIPOC O B3BICKAHUU aJTMMEHTOB
Ha peGeHKa He3aBHCMO OT TOTO, TPeIbsIBJIEH JIU TaKoi ucK. Kpome Toro, ¢y
TaKsKe PelraeT BOIPOC O TOM, I7Ie 1 ¢ KeM OyJIeT B IalibHEIIeM POKUBATH Pe-
6erok. ITpu HEBO3MOKHOCTH TiepeziaTh peGeHKa APYTOMY POAUTEIIO, @ TAKKe
KOI/Ia POIUTEIbCKIX IIPAB JIUIIEHbI 00a POAKUTESIs, PeOEHOK TIepeiaeTcst Ha 1Mo-
reyeHre Oprafa OMeKy v MONeYNTeTbCTBA JIJIS IATTbHEHIIIETO ONTPEIETIEHUS €T
cyap0bI (11. 5 ¢r. 71 CK PD). [Tpu 9TOM aJMMEHTBI, B3bICKUBAEMbIE C POUTE-
JIeH, JIUTIIEHHBIX POUTENBCKIX TIPAB, 3AUNCISIOTCS HA CUETa ATUX YUPEKIe-
HUI, T/Ie YYUTHIBAIOTCS OTAETBHO 0 Kaskaomy pebeHky (1. 2 cr. 84 CK PD).

Boccmanosaenue 6 pooumenvckux npasax. JIiieHe POAUTEIbCKAX
paB He HOCUT HeoOparnmoro xapakrepa. B coorserctum ¢ 1. 2 c1. 72 CK
P® Borpoc 0 BOCCTAaHOBJIEHUN B POAUTENHCKUX TIPABAX PEIIAETCS CYIOM
0 3asIBJIEHUIO POANTEISI, JIMIIEHHOTO POANTENbCKUX MpaB. Takoe Tpebo-
BaHeE PEIbSBIISIETCS K APYTOMY POAUTENO MO0 OMeKyHY (TOIeYnTeNo),
MIPUEMHBIM POJUTEJISIM UJIU IETCKOMY YUIPEKICHUIO B 3aBUCUMOCTH OT TOTO,
HA YbeM MONEYEHNU HaXOAUTCS PeOEHOK.

ITpu pacemoTperny TpeGOBaHIIT O BOCCTAHOBJIEHUH B POAUTETIBCKUX
mpaBax cyz, onupasich Ha 1. 1 c¢t. 72 CK P®D, nposepsier, usmenunucy au
nogedenue v 00pPa3 JHCU3HU POIUTEIEH, JUIIEHHBIX POAUTEIBCKUX TIPaB,
u (W) UX omuowenue x eocnumanuio pebenxa. IIpu aToM cyJ1 He BIIpaBe
YIOBJIETBOPSITD UCK, JIAXKe €CJIU POJUTENN NU3MEHIIN CBOE TIOBEIEHNE U MO-
IyT HaJJIexKauM oOpasoM BOCTIUTHIBATh peOEHKa, HO OH YIKe YCHIHOBJIEH
1 YCBIHOBJIEHNE HE OTMEHEHO B YCTAaHOBJIECHHOM MOPSIIKE, a TAK)Ke B CIyJae,
Kor/ia peGeHOK, JOCTUTIIINI BO3pacTa JAECITH JIET, BO3PakaeT IIPOTHB 9TOTO
HE3aBUCHMO OT MOTHBOB, TI0 KOTOPBIM OH HE COTJIaceH HAa BOCCTAHOBJIEHNE
poautenbekux mpas (1. 4 ct. 72 CKP D).

BaxxHO OTMETHTD, UTO 3aKOHOM He OTIPEIeieH CPOK, [0 UCTEYEHUH KO-
TOPOTO ¢ MOMEHTa JIMIIEHMS POANUTENBCKUX MPAB BO3MOKHO OGpalieHne
B CYJI C ICKOM O BOCCTAaHOBJIEHUU B POAMUTEILCKUX MPABaX, UTO SIBJISETCS
pobeJIoM B 3aKOHOATEIbCTRE.

OIHOBPEMEHHO C MCKOM O BOCCTAHOBJICHUU B POJUTETHCKUX TIPABaxX
CYZIOM MOJKET OBITh PACCMOTPEH MCK TOTO JKe JIIA O Tiepejade eMy pebeH-
ka (m. 3 ct. 72 CK PO).

ITpu aToM yaoBJeTBOpeHre TpeGOBaHUsI O BOCCTAHOBJICHUH B POIU-
TEJBCKIX [IPaBax He SIBJSETCS aBTOMATUIECKUM YIOBJIETBOPEHUEM Tpebo-
BaHMs 0 Bo3BpaTe pebeHKa. Eciii ¢ MOMEHTa JIMIIEHUsT POANTEIbCKIX TIPaB
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TIPOIILTIO OTIPEIEIEHHOE BPEMST, 32 KOTOPOE PeOEHOK POC M BOCTTUTHIBATICS
B C€Mbe IPUEMHBIX POJIUTEIEN, TIPUBA3AJICS K HUM U JKeJIaeT B laJibHeHTeM
MIPOKUBATH B 3TOH CEMbe.

MoMeHTOM BOCCTAaHOBJICHUS B POANTENIBCKUX TIPaBaX SBISIETCS JICHD
BCTYTIJICHUST B 3aKOHHYIO CHITY PEIIEeHNS CY/Ia O BOCCTAHOBJICHUH B POINTEITh-
CKUX TIpaBax. BrIMicka 13 pernreH s cy/1a 0 BOCCTAHOBIEHUH B POTUTETbCKUX
MpaBax B TEUEHUE TPEX JTHEN CO THST BCTYTIJICHUS B 3aKOHHYTO CUJTY PeleHUst
MoJKHA OBITH HATIPABJIEHA CY/IOM B OPTaH 3aIMCH aKTOB TPAYKIAHCKOTO COCTO-
STHUST TIO MECTY TOCYIAPCTBEHHON PETMCTPAIINI POSKACHIST PeOEHKA.

9.3. MNpaBoBbie NOCACACTBHSA OrPaHMUYCHHUA POAMTEABCKMX
npaBs, OTMEHa OrPaHMYCHHA POAMTEAbCKHMX NpPaB

Ozpanuuenue podumenvbckux npas — 3to oTobpaHue peGeHKa y poanTesiei
6e3 JMIEHNs UX POANTETHCKUX TpaB. OHO AOMyCKAeTCs MO0 OCHOBAHWSM,
MPE/lyCMOTPEHHBIM CEMEITHBIM 3aKOHOIATEILCTBOM (puc. 9.3).

/S — e N
Ecsint ocraBienne pebeHka ¢ poanTessiMi (OTHUM U3 HIX)
ONACHO st peGeHKa 110 00CTOSITENBCTBAM, OT POUTENENT

(0IHOTO M3 HUX) He 3aBUCAIINM (TICUXUYIECKOe PAcCTPOICTBO

OCHOBAHUA TJIM HHOE XPOHIYECKOE 3200 1€BaAHNE, CTEYEHHE TSIKEIBIX
OI'PAHUYE- 06CTOSITENBCTB 1 IP.)
\ J
HUA POJIU- ~ N
TEJIbCKHUX

Ecsm octaBiienne pebenka ¢ poxuTeasMu (O HUM U3 HUX)

ITPAB BCJIC/ICTBHE UX IIOBEIeHUs ABJIAETCS OIACHBIM 15l pebeHKa,

HO He YCTaHOBJIEHBI IOCTATOUHBIE OCHOBAHMS JISI IUITeHHsI
pozuTeeil (0IHOrO 13 HUX) POAUTENLCKIX IPaB

\ J & J

Puc. 9.3. OcHOBaHMs OrpaHUYEHUS POJIUTETBCKUX MIPAB

B orsinuue ot sinineHust poJiuTeaIbCKUX IPaB, OrpaHUyeHNe POJUTe N b-
CKUX TIPAB sIBJIsIETCsI 00JIee MATKUM HaKa3aHUEM, TIPUMEHEHIE KOTOPOTO 3a-
CTaBJIIeT pojuTeiell 3a/[yMaTbCsl HaJl CBOUM ITOBe/leHueM U U3MEHUTD ero.
Ecau pogutenn (ofnH U3 HUX) HE UBMEHAT CBOETO TIOBEICHUS, OPTaH olle-
KU U TIOTIEYUTEIbCTBA 110 UCTeYEHU N 111eCTH MeCsIeB 10CJIe BbIHECEHUS CY-
JIOM peliieHrst 00 OrPAaHUYEHUN POJUTENBCKUX 1TPAB 0OsI3aH TPEIBSIBUTD
WCK O JINIIEHUN POJANTENbCKUX MpaB. B nHTepecax pebeHka opraH oneku
1 TIONIEYUTETHCTBA BIIPaBe MPEIbABUTH UCK O JIUIIEHUU poauTeseit (0aHo-
TO U3 HUX) POMUTEIBCKUX TIPAB /10 UCTECUEHUS HTOTO CPOKA.

OrpanuveHne POAUTEIHCKUX TIPAB OCYIIECTBIISIETCS] CYIOM ¢ 00s13a-
TeJIbHBIM y4acTHeM ITPOKYpPOpa U OpraHa olleKn 1 IoIeYnTeIbCTBa.
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Vck 06 orpaHuueHny POAUTENBCKIX TIPAB MOKET OBITh MPEIbsIBJICH:

1) 6IMBKUMU POACTBEHHUKAMU PEOEHKA;

2) opraHaM¥ U OPraHU3aIMSIMI, Ha KOTOPbIE 3aKOHOM BO3JIOKEHbI 0051-
3aHHOCTH 110 OXPaHe TPaB HECOBEPIIEHHOJIETHUX JIETEl;

3) OUTKOJIBHBIMU 00Pa30BATEIbHBIMU OPraHU3aIMsIMU, 001Ie00pa3o-
BaTEJbHBIMU OPTaHU3AIUSIMI 1 IPYTUMHU OPraHU3aIlusIMU;

4) TPOKYPOPOM.

ITpu pacecMoTpeHuy jiesia 00 OrpaHUYEHIH POAUTENbCKUX TIPaB CYI
pelaeT BOIPOC O B3bICKAHUK aJMMEHTOB Ha pebeHKa ¢ popuTeseii (01HO-
TO M3 HUX).

Iocaeocmeus omobpanus pebenxa y pooumeneii (001020 U3 Hux).
Popurenu, poanTtenbckue mpaBa KOTOPBIX OTPAHUYEHBI CY/IOM, yTpauynBa-
0T ITPaBo:

1) Ha JIMYHOE BOCIIUTaHKe peOEeHKa,;

2) JIBrOTHI ¥ TOCYAAPCTBEHHbBIE TOCOOUS, YCTAHOBJIEHHBIE JIJIST IPasK-
JlaH, UMEIOIINX JIeTel.

Bwmecte ¢ TeM coxpaHsieTcst 00513aHHOCTb POMTENE 10 COAEPKAHUIO
pebeHKa, YTO OIHOBPEMEHHO SIBJISIETCS TPABOM PeOeHKa.

Kpome 1ipaBa Ha TosrydeHue CoAepKaHusT OT poauTesell peGeHOK, B OT-
HOIIIEHUU KOTOPOTO poanuTesn (O[NH U3 HUX ) OTPAHUYEHDI B POJTUTETHCKIX
paBax, COXpaHseT IpaBo COOCTBEHHOCTH Ha JKUJIOE TIOMEIIEHUE HJIU TTPaBOo
MOJIb30BAHUS JKUJIBIM ITOMEIEHIEM, a TaKKe COXPAHSIET UMYIIEeCTBECHHbIE
paBa, OCHOBAHHLIE Ha (haKTe POJCTBA C POMUTEJSIMU U APYTUMU POACTBEH-
HUKaMW, B TOM YHCJIe TPABO HA TIOJyYeHe HACIe/ICTBA.

Ecuii ¢yt orpaHUYMBaeT poAUTEIbCKIE TPaBa 000UX poauTeei, pede-
HOK TIepe/laeTcsl Ha TIolevyeHre Oprala OMeKH U MOTeunTe ThCTBA.

Popuressim, poauTesibcKue IpaBa KOTOPBIX OTPAHUIEHBI CYZIOM, MOTY T
ObITh Pa3peIeHbl KOHTAKTHI ¢ PEOEHKOM, €CJIU 9TO He OKas3bIBaeT Ha peOeHKa
BPEIHOTO BJIMsIHMSL. [Ipr 9TOM KOHTAKThI POAMTEEH ¢ PeOEHKOM JI0ITyCKa-
FOTCST C COTJIACHST OPTaHa OMEKU U MOMEeYUTEIbCTBA JTMOO ¢ COTIACHS OTIEKY-
Ha (TIoTIeunTeJIs ), MPUEMHBIX POANTEIEH pebeHKa N aIMIAHUCTPAIIH Op-
raHU3alu1, B KOTOPOM HaXOAUTCST PEOEHOK.

B orsmune oT orpaHUYeHNsT POAUTENBCKIX TIPaB B Cy1eOHOM MOPSIZIKE,
c1. 77 CK P®D npeycMaTpuBaeT aIMIUHUCTPATUBHbII TIOPSIIOK 0TOOpaHMUsI
pebeHKa y poUTesIell MIN APYTUX JIMIL, Ha TTOTI€YeHNH KOTOPBIX OH HAXO0-
mutcst. TakuM TIpaBoM Ha/leTIeHbI OPraHbl OMIEKH 1 ITOTIEYUTETHCTBA, KOTOPbIE
[IPU HETIOCPEICTBEHHON yTpo3e JKU3HN peOeHKa MJIH €T0 3JI0POBbIO BIIPABe
HeMeJIeHHO 0To6paTh pebenka y poauTeseii (0MHOTO W3 HUX) WIH Y JPY-
IUX JIWIL, HA TIOTIEYEeHNH KOTOPBIX OH HAXOIUTCSI.

Hewmemnentnoe otobpanue pebeHKa MPOU3BOIUTCS OPTaHOM OIEKH
U TIOTIEYUTENLCTBA HA OCHOBAHUK COOTBETCTBYIONIErO aKTa OPraHa UCIoJI-
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HUTEJIBHOI BIacT cyGbekTa Poccuiickoit Menepanun anbo akTa riaBbl
MYHUIIMIIATBHOTO 0Opa3soBaHus, eciii 3aKoHOM cyObekTa Poccuiickoiit De-
Jiepaliyl OpraHbl MECTHOTO CaMOYIIPABJIECHUS HA/IEJICHBI TIOJTHOMOYUSIMU
0 OTIEKe W TTOTIEYNUTETbCTBY B COOTBETCTBUM C (he/lepaTbHbIMU 3aKOHAMU.

[Tpu otoOpanny peGeHKa OpraH OIeKd U IIOIIeYUTEIbCTBA 00S3aH:

1) HesaMeTUTeThHO YBEIOMUTD TIPOKYPOPA;

2) obecriednTh BpeMEHHOE YCTPOICTBO pebeHKa;

3) B TeueHUEe ceMU HEH TTOCTe BEIHECEHNST OPTaHOM MCIIOTHUTETHHON
Biactu cyobekTa Poccuiickoit Megepanym 6o, eciim 3aKOHOM CyObeK-
ta Poccuiickoit Deneparyu opranbl MECTHOTO CAMOYITPABJICHIS HA/IETEHBI
MOJITHOMOYMSIMU TIO OTIEKe W TTOTIEYNUTETbCTBY B COOTBETCTBUU C (henepasib-
HBIMM 3aKOHAMHU, TJIaBOI MYHHUIIMITAJIbHOTO 00pasoBaHus akTa 00 0ToOpa-
HuK pebeHKa, 00paTUThCS B CYJL C HCKOM O JIMIIEHUH POJAUTEIEH POAUTEb-
CKUX 1IpaB Uiu 06 OTPaHUYEHUH UX POJUTENbCKUX IIPAB.

Ommena oepanunenus pooumenvckux npag. OrpaHdeHue POIN-
TEJIbCKUX TIPaB SBJSIETCS BpeMeHHo1 Mepoii. CeMeitHOe 3aKOHOAATEbCTBO
pelycMaTpUBaeT OTMEHY OTPAaHUYEHUS] POJIUTENBCKUX MTPaB M0 UCKY PO-
auTesieit 1nbo OHOTO U3 HUX 110 PEIIEHUIO Cy/Ia, ecii Oy/IeT YCTAaHOBJIEHO,
YTO OTHAIHM TPUUYKHBI, HOCTYKUBIIIE OCHOBAHUEM JIJIst OTOOpaHus peOeH-
ka. Takum 06pa3oM, U3 CMbBIC/IA 3AKOHA CTAHOBUTCS OYEBUIHBIM, YTO BO3-
BpalieHre pebeHKa SIBJISIeTCs TIPaBOM Cy/Ia [TPU PaspelieHnn Borpoca 00 oT-
MeHe OrpaHUY€eHUsT POAUTENIbCKUX ITPaB.

Ecin BosBpaienue pebeHKa POIUTEIAM IPOTUBOPEUUT €r0 MHTEPEcaM,
TO CYJI C y4eTOM MHEHUs pehGeHKa BITPaBe 0TKa3aTh B YIOBJIETBOPEHIH HCKA.

BonpoCbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. Tlepeuuciure OCHOBAHUS JIJIS JIUIIEHWST POAUTENECH UX POJUTEIBCKUX TIPAB.

2. HasoBuTe OPSIIOK, IIPU KOTOPOM POIAUTENIN MOTYT OBITh JIKIIEHbI POAUTEILCKUAX
pas.

3. KakoBa koMIeTeHIHs Cy/la TIPU PACCMOTPEHUN JIEJ O JINIIEHUH POAUTETHCKIX
npas?

4. B dgem 3aksouaeTcst posib IPOKYypOpa ¥ OPTaHOB OTeKN U MOMEeYNTeNTbCTBA IPH

UX YYACTUU B IPAKAHCKOM TIPOIIECCE TI0 ey O JIMIIEHUH POUTETbCKUX MTPAB?

KakoBbI 1IPaBOBbBIE TOCIEACTBUS JIUIEHUS POJAUTETBCKHIX MTPAB?

HazoBure ocHOBaHUS U MOPSI/IOK BOCCTAHOBJIEHUST POIUTEICKUX TIPAB.

HazoBure 0cHOBaHUS 1 PACKPOITE TTOPSIOK OTPAHIUYEHHS POAUTETIBCKHUX TIPAB.

B yem paszinume Mexy JUIIEHUEM POJIUTENbCKUX MPaB U UX OTPAHNYEHUEM?

B kakux ciyyasix BO3MOKHA OTMEHA OTPAHUYEHUS POJIUTETbCKUX TIPaB?

0. HazoBure, npu Kakux 0O6CTOATEIbCTBAX BOBMOKHO HEMEIJIEHHOE OTOOpaHe

peGeHKa y popuTeseil OpraHaMu OTIEeKH 1 II0NeYUTEbCTBA.

=L oo



FAABA 10

OBLLLASI XAPAKTEPUCTUKA
AANMEHTHbBIX OBA3ATEAbLCTB

Kniouesvte mepmunvl u nOHAMUSL: ALUMCHINDL, ALUMEHMHBIC 00S3AMENbCMEd,
anumenmivle 06a3amenvbemea pooumenetl u 0emeil, aiuMenmmole 00a3amenb-
CMBa CYNpy206 U GbLEUUX CYNPY206, ALUMEHMHDLE 00S3AMEICMEA OPY2UX UICHOB
CeMbUL, NPUSHAKU ALUMEHMHBIX 00A3AMeLbCME, IUMHDLL XAPAKMED AIUMEHIHLX
obs3amenncms, 6e3603Me30HbLL XAPaAKme)p ALUMEHMHBIX 00A3AMeibCms, Ot
WULCS. XAPAKMED ANUMCHIMHIX 00S3AMeNbCME, YOePHCANUe AIUMEHMOE ¢ Je-
HeNCH020 0BOLLCNBIUSL, OONOJHUMENbHBLE PACXO0bL HA Oemei.

10.1. NMoHsTME U BUABI AAMMEHTHBIX 00A3aTeALCTB

Anumenmuvie obssamenvcmea (auri. alimentary obligations) — umyiie-
CTBEHHbIE 00513aTE/IbCTBA JIHIL O TPEAOCTABICHIH AJIUMEHTOB, BO3HUKAIO-
IIHE B CHJIY CYIIECTBYOIINX MEKILY HUMHU OPAYHbIX HJIU APYTUX CEMEITHBIX
OTHOIIIEHU B CIy4asiX, MPEyCMOTPEHHBIX 3aKOHOM.

AsnMenTHBIE 00513aTEIbCTBA U3BECTHBI ¢ aHTUYHOCTH. B JIpeBHeii
Iperrm u PuMe n3HavaibHO CyIIeCTBOBAJIA JIUITh MOPATbHAS OTBETCTBEH-
HOCTb OTI[a 32 cBoero peberka. [TosaHee ObLIa ycTaHOBIEHA 00SI3aHHOCTh
zereil coepsKaTh POAUTEIEH B CTAPOCTH WK B crydae OojiesHu. B Pume
MOCTETIEHHOE YMEHbIIeHe HeOTPAHNYEHHOM BJIACTHA OTIIA HAJl YJIeHAMHU
CeMbH TIPUBEJIO K 3aKOHOJAATEIBbHOMY 3aKPEIIEHUI0 00S3aTeIbHOTO CO-
JepsKaHUsT OJTHUX POACTBEHHUKOB JAPYIUMH, COTJIACHO 3aKOHHBIM OpaKaM
WJI KDOBHOMY POJICTBY, i BHEOPAUHBIMK JA€THMHU — MaTePU U €€ POJuTe-
Jieil. Y rPEeKOB CyIIeCTBOBAJIO TOCYAAPCTBEHHOE OGecIieueHre MOKUITBIX
1 HepabOTOCIIOCOGHBIX TPaskiaH 1 gereii-cupor. B PuMe, KpoMe pasoBbIx
pasjay xJieba, yCTpanBaluch ClieliialbHble, HAXOANUBIINECS B BEIEHUH I'O-
cynapcTBa (hOH/IbI, TIPOIEHTBI ¢ KOTOPBIX IIIJIK Ha COMEPKaHe HYKIAI0-
nmxes gereii'”.

B Cewmeitrom xoekce PMD anumeHTHBIE 06s13aTeIbCTBA KIaccuuIiu-
poBaHsI 110 cyGbekTHOMY cocTaBy (puc. 10.1).

10 Tuxomuposa JI.B., Tuxomupos M.FO. YOpupnueckas 9HINKIONE/MsL. 5-€ U3]L., JOIL. U Ttepepad.
/ oz pe. MLIO. Tuxomuposa. M., 2006. C. 35.
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COCTABY AJiMeHTHBIE 00513aTeIbCTBA POJAUTENIEH U JeTeit
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AsuMeHTHBIE 06513aTeTbCTBA CYTPYTOB U OBIBIINX CYIPYTOB

AMMeHTHBIE 00513aTe/IbCTBA JIPYTUX 4JIEHOB CEMbU

gdl

Puc. 10.1. Buibt aTuMeHTHBIX 005I3aTEIBCTB M0 CyOBEKTaM

10.2. MNpM3HaKH aAMMEHTHbIX 0653aTeALCTB

K unciry XxapakTepHbIX IPU3HAKOB aJIMEHTHBIX 00513aTEJIbCTB MOKHO OT-
HECTH CJIE/IYIONTHE:

1) anuMeHTHBIE 0043aTeIbCTBA HOCAT JIMYHbII XapaKTep;

2) aMMeHTHbIE 00432 TeNIbCTBA ABASIOTCSA OE3BO3ME3IHbIMY;

3) anmMeHTHbIe 0053aTeIbCTBA, KAK IPABUJIO, HOCAT JAIAIMICSA XapaKTep;

4) anuMeHTHbIe 00513aTeJIbCTBA MOTYT BO3HIKHYTH TOJBKO 110 OCHOBA-
HUSIM, MTPELyCMOTPEHHBIM B 3aKOHE.

Juunolii xapaxmep aiumMeHmHvlx 0043amerbCme 03HAUACT CBSI3b
TOJIBKO C JINI[OM, 00SI3aHHBIM BBIILIAYUBATH aJJMMEHThL. AJIMMEHTHBIE 00s13a-
TeJIbCTBA HEeTlepe/laBaeMbl M HEOTUY K/IaeMbl, OHI HE TIePeIaloTCs TI0 HacJIe/1-
CTBY, HE MOTYT ObITh IIPEAMETOM JIOTOBOPOB, Ha HUX HE PACIIPOCTPAHSTIOTCS
[paBuUa O MepeBojie Ao0Jra, 00 yCTYIKe TpeOOBaHMs U ApyTHe. AJTUMEHT-
Hble 0043aTeIbCTBA IIPEKPAIIAIOTCS B CBS3U CO CMEPThIO Kak 00s3aHHOIO,
TaK 1 yIIPAaBOMOUYEHHOTO JINTIA.

Be3603Mme30nblil xapakmep anumMeHmHbLX 0043ameabCme CKIoua-
€T BCTPEYHOE MaTepHUaibHOE IIPE0CTaBIEHHE.

Jnsawuiics xapaxmep aiumMeHmMHbLX 00A3AMeENbCME CBSI3aH C OIpe-
JIeTeHHBIM TTeprooM ux aerictsus. Cormacto 1. 2 ct. 120 CK P®D Bhimrara
aJIMMEHTOB, B3bICKMBAEMBbIX B CYI€GHOM MOPSIZIKE, TPEKPAIIAETCS 110 JOCTH-
JKEHUU peOEHKOM COBEPINEHHOJETHS WM B CJIydae MPHOOPETeHUsT HeCo-
BEPUIEHHOJETHUMU JIETbMU TIOJIHOM €eCIOCOOHOCTH /10 JOCTUKEHUS MU
COBEPIIEHHOJIETHS, a TaKKe MMPU YChIHOBJIeHUU (yAouepeHnn) pebeHKa,
Ha cojiepsKaHre KOTOPOTO B3bICKMBAJINCh aJIMMEHTBI U T.I1.

Bosnuxnogenue o0a3amenpcme no 0CHOBAHUAM, NPEOYCMOMpPeEH-
#otm 6 CK PD. Hanpumep, 0CHOBAHUSMU alMEHTHBIX 0053aTEIbCTB PO-
JIUTEJIEN TI0 OTHOIIIEHWIO K HECOBEPIIEHHOJETHUM JIETSIM MOTYT CJIYKUTh
caeytone o6CToATe bCTRA:

1) HasmmuMe MeXRLy POANTESIMI POJICTBEHHON CBS3H, y/I0CTOBEPEHHOMN
B YCTAHOBJIEHHOM TIOPSI/IKE;
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2) HecoBepIlieHHOJIeTHE JleTell (eCJi HeCOBePIeHHOJIETHNE JeTH
B YCTaHOBJEHHOM 3aKOHOM MOPsiZIKE ObLIM IPU3HAHBI TIOJTHOCTHIO Jiee-
CIOCOOHBIMU B Pe3yJIbTaTe 9MAHCUTIAIUN UJIN BCTYIHJIN B OPaK, TO ajiu-
MEHTHas 00A3aHHOCTL POAUTENEH B OTHOIIEHUM TaKUX JeTeil mpekpa-
maeTcs);

3) coruameHue cTopoH 00 yIjiaTe aJlMMEHTOB WM PelieHIe cyaa
00 yIuTaTe aJIMMEHTOB.

10.3. MopAAOK ynAaTbl M B3bICKAHUA AAMMEHTOB''

Cewmeiinbiii kogexe PD npexycmaTpuBaet 106pOBOIBHBIN TTOPSIIOK YILIATHI
AJIMMEHTOB, T.e. TI0 COTJIAIEHUI0 CTOPOH 00 yIuiare aTuMeHToB. B cayuae
OTCYTCTBUS COTJIaIeHust 06 yIjiare aluMeHTOB, a TakKe A00POBOJIBHOI
yIJIAThl aJIUMEHTOB, MpeAyCcMaTpuBaeTcs CyaeOHbI TOPSI0K YILIaThl,
T.€. B3BICKAHUE AJIMMEHTOB TI0 PEMIEHUIO Cy/Ia.

[IpunyuTEIbHBIN MOPAMTOK B3BICKAHUS ATMMEHTOB MIPEJICTABIISCT CO-
6ol BO3OYsK/IeHIE UCTIOMHUTETBHOTO TIPOM3BO/CTBA CY1eOHBIM TPUCTABOM-
ucrnoHuTeNeM B coorBerctBun ¢ MDerepabHbIM 3aKOHOM OT 2 OKTSOPsI
2007 1. Ne 229-D3 «O6 uCIoNHUTEILHOM ITPOU3BOACTBE> (Hanee — 3aKoH
006 UCTIONHUTETHHOM MPOU3BOJICTBE), HA OCHOBAHUN TAKUX UCIIOJHUTENb-
HBIX JJOKYMEHTOB, KaK:

1) UCIIOMHUTEIBHBIN JINCT, BHIAABAEMBIIL CyJaMu O0ILEll I0PUCANKIIIN
HAa OCHOBAHUU MPUHUMAEMBIX UMU CyIeOHBIX aKTOB;

2) cynebHbIil IpHKa3s;

3) HOTapUabHO YI0CTOBEPEHHOE CoTialieHe 06 yIiaTe aTuMeHTOR
WJIW €T0 HOTapUAJIbHO YOCTOBEPEHHAS KOTIHS.

Ocnosanuem B3bICKAHUS AIUMEHTOB B Cy/IeOHOM MOPSI/IKE SABJIACTCS
OTCYTCTBUE COTJIANIEHUST 00 YIIaTe aJTUMEHTOB:

1) Mex Iy TIaTe bIMKOM aTMMEHTOB U UX MTOJIydaTeseM;

2) 3aKOHHBIMHY TIPEACTABUTENSIMEI YKA3aHHBIX JIUIL (B CJIydyae UX HeJe-
ecrnocobHOCTI), a TakyKe T0OPOBOJIBHOE UCTIOJHEHUE ATUMEHTHOTO 00532~
TEJTHCTBA.

Econ Mex/y cTopoHaMu CyIecTBYET CorJiaenus 00 yriare aquMeH-
TOB, TO UCTEI BIIpaBe TpehoBaTh B CyeGHOM TTOPSIIKE:

1) IpUHYIUTENBHOTO UCIIOJTHEHUS COTJIATIIEHST;

2) U3MeHeHUsT CoTJIalleHus;

3) pacTopskeHus COTJIAIICHMS;

4) IpU3HAHUS COTJIANIEHNS HeleHCTBUTETHHBIM.

1 Agrop maparpacda 10.3 — Mammkuesa Mapust Tennanpesna (DunaHCcoBbIi yHIBEpCUTET
npu [IpaBurensbcrse PO).
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Ha tpeboBatue 0 B3bICKAHUT aTUMEHTOB B CYeGHOM TIOPSIIKE He pac-
TIPOCTPAHSIETCST UCKOBAs TABHOCTB, T.€. IO, MMeIoIee MPaBo Ha ToJryyde-
HUE aJIMMEHTOB, BIIPaBe 00PATUTHCS B CY/I € 3asIBJICHIEM O B3bICKAaHUU aJli-
MEHTOB He3aBUCHMO OT CPOKA, UCTEKIIET0 C MOMEHTA BO3HUKHOBEHUS TIPAB
Ha QJINMEHTHI, eCJIN AJIMMEHTHI He BBITIJIAYMBAINCH paHee M0 COTJIAlleHno
CTOPOH 00 yIITaTe aTMMEHTOB.

AJIMMEHTBI TPUCYsKAAI0TCS Ha Oy ryiiee BpeMst. B mopsiike MCKITOueH st
BO3MOJKHO B3BICKaHUE AJIMMEHTOB (B TIpe/iesTax TPeXJIeTHETO CPOKA) 3a BpeMs,
[IPE/IIIIEeCTBYIONIee TIPEACTABICHUIO UCKa, TOJBKO €CJIH JI0 MOMEeHTa obpatie-
HUS B CY/I QIMMEHThI He BBITJIAYMBAIUCH WK JIUIO, TPEOYIOIIee aliMEHTHI,
MIPUHUMAJIO MEPBI K [TOJTYYEHHIIO aJTMMEHTOB, HO OHU He OBLITH TTOJIyYeHBI B pe-
3yJIBTaTe YKJIOHEHMS JINIIA, 00SI3aHHOTO YIIaYMBaTh aTUMEHTBI, OT UX YILJIATHL.

Cyn BripaBe BBIHECTH TTOCTAHOBJIEHNE O BpEMEHHOH yTiIaTe aIUMEeHTOB
JI0 BCTYTIJIEHUST PEIeH s Cy/la B 3aKOHHYTO cuy. B aToM cirydae amnMeHTsI
BBITIJIAUMBAIOTCS C MOMEHTA BIHECEHUST PEIIeHNsT cy/ia 10 MOMEHTa BCTY-
TIJIEHUS €T0 B 3aKOHHYIO CHUITY.

[Tpwm B3BICKAHNY ATMMEHTOB HA HECOBEPIIEHHOJIETHUX /leTell BO3MOJK-
HO BbIHECEHWE TIOCTAHOBJIEHNS O BPEMEHHOW yIlyiaTe aJlMMEeHTOB U /10 BbI-
HECEHUST CYIOM PEIeHNsT — ¢ MOMEHTA OOPAIIEHHS B CY/I.

I[Tporieaypa B3bICKAHUST aTHMEHTOB 3aKJIF0YAETCS B TOM, UTO CyAeOHbII
MIPUCTAB-UCIIOJHUTENb HATIPABJISIET NCIIOTHNUTENbHBIN JIUCT aIMUHNCTpPA-
1M OPraHU3aIiH, Te paboTaeT MIATeNbIINK AJTIMEHTOB.

Ha ocHoBaHMM UCITOJHUTEIBHOTO JINCTa, CyAeOHOTO TPUKA3a WK HO-
TapUaJIbHO yOCTOBEPEHHOTO COTJIAIIEHNUsT 00 YIIaTe aIMMEHTOB aJMIHM-
cTpalysi OpTaHU3aIKH, e PaboTaeT IIaTebIIUK, 00s3aHa YAEeP/KUBATH
aJIMMEHTBI U3 ero 3apabOTHOM IIATHI WJIM THOTO J0X0/a U EPEUMCIIATh UX
3a CYeT MOJIyvaTessl B TPEX/THEBHBIN CPOK.

AJIMUHHCTpAIINST OPraHu3alii, Te padoTaeT MIaTebIIUK aTMMEHTOB,
Ha OCHOBAaHUU PeIeHNns Cy/la NI HOTApUAIbHO YZIOCTOBEPEHHOTO COTJIallie-
HIIsE 00 yIUIaTe aJluMEHTOB 00si3aHa B TPEXIHEBHbIN CPOK COOOIIUTH CyAeOHO-
My TIPUCTAaBY 110 MECTY MICTTOJTHEHMS PETIIeHNs O B3bICKAHNHT AJINMEHTOB 1 JIUILY,
TOJIYYAOIIEMY aJTUMEHTbI, 00 YBOJIbHEHMUI JINIIA, 00SI3aHHOTO IIATHTh aTNMEH-
ThI, & TAKAKE O HOBOM MECT€ €r0 PabOThI HJIH JKUTEIbCTBA, €CIH OHO H3BECTHO.

JIuto, 006si3aHHOE YIIJIAuNBaTh aJTMMEHTBI, JOJKHO B TPEXTHEBHBIN
CPOK COOBIIUTD CyIeOHOMY UCTIOTHUTETIO U JIKILY, TOTyUYAOIIeMy aTuMEH-
TBI, 0 TIepeMeHe MecTa paboThI HJIU JKUTEIbCTBA, a TIPU YIIaTe aIMMEHTOB
HECOBEPIIIEHHOJETHUM JETSIM — O HAJUYUK JOMOJTHUTEIBHOTO 3apaboTKa
MJIW UHOTO JIOXOJIA.

B cirydae He cOOOIIEHNUST 110 HEYBaKUTETBHON IPUUMHE YKA3aHHBIX
BBIIIIE CBe/IEHNI], BUHOBHBIE B 3TOM JIOJKHOCTHBIE JINTIA W MHBIE TPaskaHe
MIPUBJIEKAIOTCS K OTBETCTBEHHOCTU B TOPSI/IKE, YCTAHOBJIEHHOM 3aKOHOM.
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M3MeHeHne pasMepa alMMEHTOB U 0CBOOOKIEHUE OT MX YILJIATBI OCY-
HIECTBJISIETCST TOJBKO 110 PENIECHUIO CY/Ia.

OcHOBaHUS /7151 UBMEHEHUS YCTAHOBJIEHHOTO CY/IOM pa3Mepa aliMeH-
TOB 1 OCBOOOK/ICHUST OT UX YILJIATHI CJIEAYIOIINE.,

1. IsMeHeHmre MaTepruaIbHOTO MOJOKEHe 0J{HOI 13 cTOpoH. [lox n3-
MEHEHWEM MaTePUATbHOTO TIOJIOKEHUST CTOPOH TTOHUMAETCST KaK yJIydiie-
HUe, TaK 1 YXY/IIeHEe NUMYTIECTBEHHOTO IMTOJIOKEHUS TIOJTydaTesist UK TLia-
TEJTBITUKA AJTMMEHTOB.

2. I3amMeHeHne ceMeHHOT0 MOJIOKEHUS OJTHOM U3 CTOPOH.

3. Wuple 3aciyKuBaroliie BHUMaHUS 00CTOSATEIbCTBA WM WHTEPE-
CBbI CTOPOH.

Cyz BIipaBe 0TKa3aTh BO B3bICKAHUU aJTUMEHTOB HA COBEPIIEHHOJIET-
HUX JIEECITOCOOHBIX JIUI B CITydYasix:

1) ecsii ycTaHOBJIEHO, UTO YKA3aHHOE JIUIIO COBEPIIMIIO B OTHOIIEHUH
JinIa, 00SI3aHHOTO YITAYMBATh AJIMMEHTBI, YMBITIIEHHOE MIPECTYILIEHEe
(1.e. m060e, npeaycmorpertoe HopMamu Y K PD u coBepllieHHOE Kak ¢ TIpsi-
MBIM, TaK U ¢ KOCBEHHBIM YMBICJIOM );

2) HEIOCTOWHOIO TOBEEeHUs COBEPIIEHHOJIETHETO JeecioCOOHO-
TO JIUI[A B CEMbE, KOTOPOE BBIPAXKAETCS B COBEPIIEHUN aIMUHUCTPATHAB-
HBIX WJIM WHBIX TIPaBOHAPYIIEHUN ¥ HAPYIIEHUH OOIECTBEHHBIX HOPM
MOPAJIH.

JlaHHble 0OCTOSATENBCTBA MOTYT CJIYKUTh OCHOBAHKEM JIJIST YIOBJIET-
BOPEHUs TPeOOBAHMS MJIATEbIINKA ATUMEHTOB 00 0CBOGOKICHIH €T0
OT JlaJIbHE Tl yIIaThl aTMMEHTOB, B3BICKAHHBIX PaHHEE CY/IOM Ha COBEp-
[IEHHOJIETHUX JIEECIIOCOGHBIX JIHIL

OcHoBaHMEM aJTMMEHTHOTO 00SI13aTEIbCTBA SIBJISIETCSI IMUHAST CeMelHast
CBSI3b MEK/LY TIOJIyYaTesieM W TIATETbITUKOM aJIMMEHTOB, TTOITOMY B CJIy-
Yasix, TepeunCcAeHHbBIX BbIIIe, B3ICKAHWE ATMMEHTOB YTPAUMBAET CBOE MO-
paslbHOE OCHOBAHHME.

OTKa3 BO B3bICKAHUU aJIUMEHTOB SIBJISICTCS MEPO OTBETCTBEHHO-
CTU U TIPUMEHSIETCST TOJBKO B CJIydae BAHOBHOTO MOBECHUS TIOJydaTesist
AJTMMEHTOB.

Bswbickanwue 3a/10/5KEHHOCTH 10 aTMMEHTAM CJIEyeT OTJINYATh OT B3bI-
CKaHWS AJIMMEHTOB 32 TIPOTIE/IITII MEPHOI.

3a10JKEHHOCTh 00pasyeTcst B CIydasix, KOra CTOPOHaMu ObLIO 3aKJI0-
YeHO corJialieHre 00 yIiaTe aTiMEHTOB WK CYI0M OBLJIO BBIHECEHO peliie-
HUE O B3bICKAHUW AJIMMEHTOB, HO (PaKTUUYECKH YIIJIaTa aTMMEHTOB 110 ATUM
JIOKYMEHTaM He ITPOU3BOIUIIACH.

Bsbickanme aanMeHTOB 3a MPOMIEAMTH TTepro (0 TPexX JeT ¢ MO-
MeHTa 00pallleHUsT B CY/l) UMEET MeCTO, KOT/Ia JINI0 UMEJIO TIPaBO Ha aiu-
MEHTBI, HO CTOPOHAMI He 3aKJII0Yaoch COTJIalieHue 00 yIaTe aliMeHTOB
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U JINIIO, MMefolee TIPaBo Ha HUX, He 00palagoch B CY/l ¢ KICKOM O B3bICKa-
HUU QJIUMEHTOB.

3aJI0JKEHHOCTb 110 aJTMMEHTaM B3bICKUBAETCS 32 BECh TIEPUO/I, B Teue-
HUE KOTOPOTO aJIMMEHTHI HE YITAYUBAINCH (HE3aBUCUMO OT TPEXJIETHETO
CpOKa), ecjin 0O6pasoBaHue 3a10JKEHHOCTH TPOU3OIILIO [0 BIHE JOJIKHIKA.

OnpejiesieHre pa3mMepa 3a10JKEHHOCTH TIPOM3BOANTCS CYAeOHBIM IIPU-
CTAaBOM-HCIIOJTHUTEJIEM MCXO/IS U3 Pa3Mepa aJuMEHTOB, YCTAaHOBJIEHHOTO
PeIIeHreM Cy/Ia WK COTJIallleHneM cTOpoH (IIPOIEHT OT 3apaboTKa, TBep-
Jlast CyMMa).

ITpu onpeneseHUN pazMepa 3aJ0JKEHHOCTH Cy1eOHBIN TTPUCTaB-
UCIIOJHUTENb 00s13aH TIPOU3BOIUTH WHAEKCAIIUIO aTMMEHTHBIX IIJTaTeKel.

B coorBercrBum co cr. 102 3akoHa 00 UCIIOJHUTEIBHOM TTPOU3BO/I-
CTBE TIPU MOBBINIEHUN BEJUYNHBI TIPOKUTOTHOTO MUHUMYyMa Cy1eGHBIi
MIPUCTAB-UCTIOJHUTEIb, & TaKKe OPTaHU3AIUs WU WHOE JINTIO, KOTOPBIM
HaIlpaBJieH MCTIOJHUTENbHBIN TOKYMEHT, IPOU3BOJISAT WHACKCAIIATIO aJTH-
MEHTOB, B3BICKMBAEMbIX B TBEPON JICHEKHON CyMMe, TPOMOPITUOHATIHHO
POCTY BEJTMYUHBI MPOKUTOYHOTO MUHUMYMa JIJISI COOTBETCTBYIOIIEH COIn-
aJbHO-IeMOTPaUIECKON TPYIIIbI HACETEHUs, YCTAHOBJIECHHON B COOTBET-
crByforieM cyobekTe Poccuiickoii Depeparin o MecTy JKUTETbCTBA JHUIIA,
HOJIyYalolero aTuMEeHTBI, TIPH OTCYTCTBUU B COOTBETCTBYIOIIEM CYOBEK-
te Poccutickoit Menepariy ykazaHHON BEJTMYIHBI TIPOMOPIIHOHAIBLHO PO-
CTY BEJIWYUHBI TPOKUTOYHOTO MIUHUMYMA JIJISI COOTBETCTBYIOIIEH COTIH-
aJIbHO-/IeMoTpacUIecKOi TPYMIThl HAaceJeHUs B 1iesioM 1o Poccuiickoit
Depeparn. O Takoil MHIEKCAIIMY YKa3aHHbIE JINIA 00sI3aHbI U3/1aTh TPH-
Ka3 (pacropsikeHue), a CyaeOHbIN TPUCTAaB-UCIOTHUTEb 00sI3aH BBIHECTH
MOCTAaHOBJIEHUE.

Pasmep 3a/10/5K€HHOCTH TIO 2JIMMEHTaM OTIPEJIEIISIETCS B TOCTAHOBJIEHUT
cy1eOHOTO TIPUCTAaBA-UCIIOJTHUTEIST HCXOISI U3 PasMepa aJIIMEHTOB, YCTAaHOB-
JIEHHOTO CyIeOHBIM aKTOM WJIM COTJIallieHHeM 00 yIlJIaTe aliMEHTOB.

Pasmep 3a10;5KEHHOCTH 110 aTMMEHTaM, YIIJTAaYuBaeMbIM HA HECOBep-
IIEHHOJIETHUX €T B 0JISIX K 3apabOoTKY JOJKHIKA, OMPEAEISIeTCS HCXO0-
J1s1 13 3apaboTKa U MHOTO I0X0/1a IOJKHIKA 32 [IEPHOJI, B TeYEHHE KOTOPOTO
B3bICKaHWE AJIMMEHTOB HE TIPOU3BOMIOCH. ECITN TOJIKHUK B 9TOT TTEPUOJT
He paboTai 1n6o He ObLTH IIPECTABIECHbBI JOKYMEHTHI O €T0 0X0/aX 32 9TOT
MEPHOJL, TO 33/I0JKEHHOCTD 110 2JIMMEHTAM OTIPEIEJISIETCST ICXOJIS U3 Pa3Me-
pa cpenneii 3apaboTHoi 1aThl B Poccuiickoit Megepaliny Ha MOMEHT B3bl-
CKaHUS 3a/I0JKEHHOCTH.

Kora onpeiesieHHbIi cy1eGHBIM TPUCTABOM-HUCTIOJTHUTEIEM Pa3Mep 3a-
JIOJKEHHOCTH 10 aJIMMEHTaM HaPYIIaeT WHTEPEChI OJIHON U3 CTOPOH MCITOJI-
HUTEJBHOTO TIPOM3BOJICTBA, CTOPOHA, UHTEPECHI KOTOPOI HAPYIIEHBI, BITpa-
Be 00pPaTUTHCS B CYJL ¢ HCKOM 00 OTIpe/IeJIeHUH pasMepa 3al0JKEHHOCTH.
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[l omipeniesieHNs 3a/10JKEHHOCTH TIO BBITIJIATE aTMEHTOB Ha HECO-
BEPIIEHHOJIETHUX €Tl UX POAUTEIISIMU CyAeOHBIN IPUCTAB-UCIOTHUTE b
MOJIKEH TIOJIYIUTD CBEIEHUS O 3apabOTHOM TIaTe M MHBIX JOXO/IAX MTATEh-
MK ATMMEHTOB B T€YEHHE HTOTO TIePHO/Ia M HA OCHOBAHUHN HTHX JIAHHBIX
BBIYUCJUTD Pa3Mep aTMMEHTOB, TTOJIEKAIINX YIJIaTe B TIEPHO 06pa3oBa-
HYSI 3a10/uKeHHoCTH. HempesictaBiietie cyie6HOMY TPUCTaBY-UCTIOTHATE-
JTI0 TI0 €T0 TPeGOBAHMIO IOKYMEHTOB, MOATBEPIKAAIONTIX 3apabOTOK WITH /10~
XOJI, PACCMaTPHUBAETCS KaK YKIOHEHWE OT YIIIAThl aTMEHTOB.

OcBoboskenne OT YIaaThl 3aJ0KEHHOCTH IO aTuMeHTaM (Ui
YMEeHBIIIeHNEe 3TO 33/I0JKEHHOCTH TIPH yILIaTe aJuMeHTOB IO coTJatie-
HUIO CTOPOH) BO3MOXKHO 10 B3aMHOMY COTJIACHIO CTOPOH.

WcxmrouerneM siBsieTcs yIiiaTa aTMMEHTOB Ha HECOBEPIIEHHOJIET-
HUX JIeTel, T.e. POIUTEJN NI JINIA, UX 3aMEHSIOIIIe, He BIPaBe OTKAa3aTh-
Cs1 OT TOJIYIEHUS aTMMEHTOB Ha HECOBEPIIIEHHOJIETHUX IeTeil. 3aKJIoueH e
cormanieHst 06 0CBOOOKIEHNUH OT YILIATDI 32J0JKEHHOCTH B TAHHOM CJIy-
Yae o3HaYaeT (QaKTUIECKUIT 0TKA3 OT TTOTYUEHIST ATNMEHTOB, B CBSI3H C 4eM,
3aKJTFOYEHNE TAKOTO COTJIAIIEHNUS He TOMyCKAeTCs.

DopMbl U OCHOBAHMUST OTBETCTBEHHOCTH IJIATEJIBIUKA 32 HECBOEBPE-
MEHHYIO YIIJIaTy aJIMMEHTOB 3aBUCAT OT TIOPSI/IKA YIIJIATHI 2JIMMEHTOB.

1. TIprt 06pa3oBaHNH 3aI0KEHHOCTH TTO BIHE JINTIA, 00S3aHHOTO YIIIa-
YMBATh aJIMMEHTBI 110 COTJIALIEH IO 00 yIIIaTe aTuMEeHTOB (B 10OPOBOJIHHOM
TOPSIZIKE ), BHHOBHOE JINTIO HECET OTBETCTBEHHOCTH B MOPSIZIKE, TIPELYyCMO-
TPEHHOM 9TUM coTJIanieHrueM. Ecii Mepbl OTBETCTBEHHOCTH 32 HEHAITTEKa-
ITiee UCTIOJTHEHYE OTCYTCTBYIOT B COTJIATIIEHNUH, TO K JIUILY, He NCTIOTHSIONIe-
My COTJIAllleHHE, TPUMEHSTIOTCST MEPBI, TIPELyCMOTPEHHBIE TPU 00PasoBaHUK
3a/I0JKEHHOCTH TI0 BUHE JINTA, 0OSI3aHHOTO YIIJIAYNBATh aTUMEHTHI IO pe-
MIEHUIO CY7Ia.

2. TIpu 06pa3oBaHmy 3aI0JKEHHOCTH MO BUHE JIUTA, 06sI3aHHOTO YTiIa-
YMBATh AJTMMEHTBI 10 PEIleHn o cyaa (cy1eOHOM HOPSIIKE ), BAHOBHOE JIUIO
YIUIAYMBAET MOJTyYaTesIio ATMMEHTOB HEYCTOWKY B padmepe 0,5% cyMMbl He-
BBITITAYEHHBIX AJTMMEHTOB 32 KasK/[bIii JIEHb TIPOCPOYKU.

Takske nosryyaTesib A TMMEHTOB BIIPaBe B3bICKATh C BAHOBHOTO B HECBO-
eBPEMEHHOIT yIlIaTe aliuMEeHTOB JIHIla, 00SI3aHHOTO YILTaYlBaTh aJIIMEHTBI,
BCE TIPUYMHEHHbIE TPOCPOYKON MCIIOJTHEHUST aIIMEHTHBIX 00s13aTE/IbCTB
YOBITKHU B YACTH, HE TIOKPHITON HEYCTOMKOIA.

BoaMmereHNIO TTOITIESKUT TOTBKO PeaThbHO TIOHECEHHBIH TTOTydaTeseM
AJIMMEHTOB YIIepO, KOTOPbIIT MOKET BBIPA3UTHCST B TIOTEPSIX OT MPOAAKI
UMYTIECTBA HUKE €r0 PRIHOYHOM CTOMMOCTH, YILJIaTe TIPOTIEHTOB MO Kpeu-
TY 1 T.JI. YIIyIIeHHAs BBITO/Ia HE BO3MEINAETCs, TAK KaK aTMMEeHTHBIE TI1aTe-
KV TIPEIHA3HAYAIOTCS LIS TEKYIIETO CO/IePIKAHNS JIUTIA, UX TTOJTyYarolero,
a He JI/IsT U3BJICUEHS IOXO0/IA.
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10.4. AAMMCHTHbIC 0693aTCABCTBA POAMTEACH M ACTCH

AnumenTHBIE 0653aTEIBCTBA POUTENEH U AETEH TIPEACTABISIOT cOO0iT 06-
YCJIOBJICHHBIE POJICTBEHHBIMU OTHONIEHUSIMU UMY IIECTBEHHbIE 00s13aTeb-
cTBa, 06eCeYnBaIOIINE COAEPKAHIE JIHI, YKA3aAHHBIX B 3aKOHE.

OCHOBaHUSMU BOSHUKHOBEHUST ATMMEHTHBIX 00513aTETbCTB SIBJISTIOTCST:

1) Hasmume TPaBOBOI CBSI3N MEXKIY POJIUTENSIMU U IeTbMU (KPOBHOE
POZICTBO, OTHOIIIEHUSI YCBIHOBJIEHUST );

2) HecoBepIeHHoJIeTHE PeGEHKa;

3) periienvie cy/a WM coratieHue o6 yrare aTiMeHTOB.

B cootserctum co cr. 80 CK PD popurenn 06si3aHbl COAEPKATH CBOMX
HecoBepIeHHOJIeTHYX feTell. [lopsmok i hopma npemocTaBieHus cofiepsKaHust
HEeCOBEPIIEHHOTIETHUM JIETSIM OTIPEIEISIOTCS POAUTEISIMUA CAMOCTOSITENTBHO.

Ecsm pomuTeny He IpeIoCTaBIAIOT COepsKaHNe CBOMM HECOBEPINEH-
HOJIETHUM [JICTSIM, TO CPEJICTBA Ha COJIeP KaHNe HECOBEPIIEHHOTETHIX /leTel
(ATMMEHTBI) B3BLICKUBAIOTCS C POAUTENEH B CYIcOHOM TIOPSIZIKE, TIPH 3TOM
YIIOBJIETBOPEHIIE NCKA BO3MOKHO TOJBKO B CJTyYae OTCYTCTBHS COTJIAIIEHHST
06 yrutate amuMeHToB. [Ipy HATMYWH COTJIANIIEHUST BO3MOKHO TIPEIbBIIE-
Hue TpeGOBaHK O eT0 IPUHYANTENbHOM HctionHennn. CormacHo 11. 3 ¢t. 12
3akomHa 06 HCTOTHUTETLHOM TTPOU3BOJICTBE HOTAPHAIBHO YI0CTOBEPEHHbBIE
cormanieHust 06 yriate aTMMEHTOB WJIH UX HOTAPHATBHO YI0CTOBEPEHHbBIE
KOTIVH SIBJISTIOTCST ICTIOJTHUTEIbHBIMI JIOKYMEHTAMU.

[Ipu OTCYTCTBUU COTJIAIIEHUS POAUTETEH 00 yIIaTe aTnMEHTOB, TIPH
HeTIPeIOCTaBIeHUN COeP:KaHUsI HECOBEPIIEHHOJIETHUM JIETSIM U TIPH He-
TPEIBSBIEHUH UCKA B CY/l OPTaH ONEKU U TTOTIEYNTEThCTBA BIIPABE MPeb-
SIBUTH MCK O B3BICKAHWH AJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JI€TeH K UX
ponutesnssm (OJTHOMY U3 HUX).

CewmeitabiM kosiekcom PD mpeaycMoTpeHo Ba criocoba B3BICKAHUS
ATMMEHTOB HA HECOBEPIIEHHOJETHUX JETEH B Cy/IeOHOM TOPS/IKE B BUJE:

B e)ceMeCaUnbIY 6binaam 6 Jonax K 3apabomky v (WIN) WHOMY JI0XO-

Iy TIaTebIKa (Ha OIHOTO pebeHka — 00HOU uemaepmit, Ha JIBYX
meteit — 00not mpemu, Ha Tpex u bojee NeTel — Non0GUHbL 3apa-
6omxa u (un) unozo doxoda poauresneii). Pasmep aTux moseii Mo-
KET OBITH YMEHBITIECH UIIH YBEINYEH CYIOM C YI€TOM MaTEPHATHLHOTO
WU CeMEITHOTO TIOJIOKEHUST CTOPOH M MHBIX 3aCTYKUBAIOTIIX BHU-
MaHust 06CTOSATETbCTB;

B esceMecaunvlx suinaam é meepooi denesxcroti cymme (cr. 83 CK PD).

BsbickaHue aTMMEHTOB ¢ CyMM 3apabOTHON TIATHI ¥ MHOTO JIOXOJIA,
IPUYIUTAIOIINXCS JIUITY, YIIJTAYNBAIONIEMY aTUMEHTBI, TPOM3BOIUTCS TIOCTE
yaepskanust (YIIAThl) 13 9TOH 3apabOTHOH TIaThI M MHOTO JI0X0/Ia HATIOTOB
B COOTBETCTBUH C HATTOTOBBIM 3aKOHOIATETbCTBOM.
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B cootsetcTBum ¢ moctarosaerneM Ilpasutensctsa PD ot 18 mrors
1996 . Ne 841 «O nepeurie Bu10B 3apabOTHOM IJIATHI M KHOTO J0X0/1a, U3 KO-
TOPBIX TTPOU3BOANTCS yAepKaHE ATUMEHTOB HAa HECOBEPITEHHOJIETHHX Jle-
Telly ynepsKaHue aTMMEHTOB Ha COJIepKaHe HeCOBEPIIEHHOJNETHUX JeTei
[IPOUBBOIUTCS CO 6CEX BUA0G 3apabomioil niamut (I€HEKHOTO BOZHATPAKIIE-
HUSI, COIEPIKAHIA ) U OONOJIHUMENbHOZ0 603HAZDANCOCHUS KaK TTO OCHOBHOMY
MecTy paboThl, TaK U 32 PabOTy [0 COBMECTUTEIBCTBY, KOTOPbIE TIOIYYatoT
POAUTENN B JICHEKHOH (pyOJIsiX MM MHOCTPAHHON BaJfoTe) M HATYPaib-
HO¥T (hopme, B TOM unce:

1) ¢ 3apaboTHOII IJTaThI, HAYKCJIEHHON 110 Tapu(HBIM CTaBKaM, OKJIa-
JaM (JIOJIKHOCTHBIM OKJIajiaM) 3a 0TpabOTaHHOE BPEMsl, 3a BBITIOJTHEHHYO
paboTy 110 CIETbHBIM PACIIEHKaM, B IIPOIEHTAX OT BBIPYUKH OT Peau3al[ii
OPOAYKITMK (BBIMTOJHEHUsT pabOT, OKa3aHUs YCJIYT), BBIIAHHON B HEJEHEK-
HOW opMe, UM ¢ KOMUCCUOHHOTO BO3HATPAMKACHM, ¢ 3apabOTHOI IL/1aThl,
HAYMCJIECHHON TIPEMO/IaBaTENSIM YUPEKICHIH HAYaIbHOTO U CPETHETO MPO-
(beccronanbHOro 00pasoBaHKs 3a YaChl IIPEI0AaBaTENbCKOM paboThl CBEPX
YCTaHOBJIEHHOW 1 (WJIN) YMEHBIIEHHON ro[0BO yueOHOI Harpy3Ku;

2) IeHeKHOTO cofiepsKaHmsT (BO3HATPAXKCHMST ) M MHBIX BBITIJIAT, HAUNC-
JICHHBIX 32 0TPabOTaHHOE BPEMsI JIMIIaM, 3aMEHIAOIIIM IOCYIapCTBEHHbIE
nosskHOCcTH Poccuiickoit Depepatini, rocy1apcTBEHHbIE T0JKHOCTH CyOb-
extoB Poccutickoit Meneparin, 10/KHOCTH (DeepasibHON TOCYIapCTBEH-
HOMW IpaskIaHCKOM CaIysKObI, IOJZKHOCTH TOCYAAPCTBEHHON IPaskIaHCKO
cays6bl cyOobekToB Poccuiickoit Demepalium, AemyraraM, dieHaM BbIOOD-
HBIX OPIaHOB MECTHOTO CaMOYIIPABJICHHUST, BBIOOPHBIM J0JIKHOCTHBIM JIKIIAM
MECTHOTO CaMOYTIPaBJIeHNsI, YIeHaM U30HUpaTeTbHbIX KOMUCCHI MyHUITU-
HaJIbHBIX 00pa3oBaHUii, AEHCTBYOINX Ha OCTOSTHHOI OCHOBE;

3) NIEHEKHOTO COIEPIKAHMS M WHBIX BBITLIAT, HAYNCICHHBIX MYHUIIU-
HaJIbHBIM CJIYZKAIlM, 32 OTpabOTaHHOE BPEMS;

4) TOHOPAPOB, HAYNCJIEHHBIX B PEIAKIINSX CPEJICTB MacCOBOI MH(pOPMa-
MY M OPTaHU3AIMSIX KCKYCCTBA, PAOOTHUKOB, COCTOSIIIM B CITACOUHOM COCTa-
Be 9TUX ek M OPraHu3aInif,  (MJIN) OTIATHI TPY/IA, OCYIIECTBISIEMON
110 cTaBKaM (paciieHKaM) aBTOPCKOTo (IMOCTaHOBOYHOIO) BO3HATPAKIECHMS,

5) HaxGaBOK M JOIUIAT K Tapi(HBIM CTaBKaM, OKJIaiaM (JIO0JKHOCT-
HBIM OKJIaJIaM) 32 TTPO(EeCCUOHATBHOE MACTEPCTBO, KIACCHOCTb, BBICIYTY
Jiet (cTask paboThl), YUEHYIO CTEIIEHb, yUeHOe 3BaHIe, 3HAaHUE MHOCTPAHHOTO
sI3bIKa, PabOTY CO CBEICHUSIMI, COCTABJISIIOIIUMU TOCYAaPCTBEHHYIO TaliHYy,
coBMelleHne mpodeccuii (OJKHOCTEN), paciiupeHue 30H 00C Ty KUBaHNUST,
yBeJInueHre 00beMa BhITOJIHSIEMbIX PaboT, PYKOBOACTBO OPUTAION 1 APYTHX;

6) BBIILIAT, CBI3aHHBIX C YCIOBUSIME TPY/a, B TOM YHCJIe BBILIAT, 00Y-
CJIOBJIEHHBIX PAlOHHBIM PETYJIUPOBAHUEM OIIAThI TPy/a (B BHIE Koahduium-
€HTOB U [IPOLIEHTHBIX HaZ0ABOK K 3apabOTHOI T11aTe), HOBBIILIEHHOMH OILIaTON
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TPy/a Ha TSKeJIbIX paboTax, paboTax ¢ BPeAHBIMU 1 (MJIK ) OITACHBIMU U WHBI-
MU 0COOBIMHI YCJIOBHSIMU TPY/Ia, 2 TAK/KE € BBITLIAT 32 pabOTy B HOYHOE BPEMs],
B BBIXO/IHBIE 1 Hepaboure MPasHUYHBIE JIHU, C OILJIAThI CBEPXYPOUHON paboThI;

7) cyMM BO3HarpaskKJIeHUs TearorTHIecKiuM pabOTHUKAM TOoCyaap-
CTBEHHBIX U MYHUIMITAJTbHBIX 0OPA30BaTEIbHBIX YUPEKIACHII 32 BHIIOJI-
HeHue (DYHKITUI KITacCHOTO PYKOBOIUTEIS;

8) NeHeKHBIX BBITIIAT MEUITMHCKOMY TTepCOHATY (hesbIepcKo-aKy-
MIePCKUX MTyHKTOB, BpadaM, (peJibiepam 1 MEAUITUHCKUM CECTPaM CTaHIN
(oTmeneHnit) CKOPOH MEANITMHCKON TTOMOTIIH, a TAKKe BpadaM-TepareBTaM
Y4YaCTKOBBIM, BpadaM-TieiaTpaM yIacTKOBBIM, BpayaM 00IIeil MPakTHKN
(cemMeliHBIM BpayaMm ), MEJIMIIMHCKIM CECTPaM YYaCTKOBBIM Bpaueii-Tepares-
TOB yYaCTKOBBIX, Bpaueli-TeINaTPOB YIaCTKOBBIX, MEUITUHCKUM CECTPaM
Bpauyeii oOmieil mpakTuKy (ceMeiHbIX Bpadeil);

9) mpemuii 1 BO3HArpasK/IeHNH, TPEYCMOTPEHHBIX CUCTEMOU OTIJIa-
TBI TPY/IQ;

10) cyMMBI cpeiHero 3apaboTka, COXPAHIEMOTO 32 paGOTHUKOM BO BCEX
caydasx, mpelyCMOTPEHHBIX 3aKOHO/IATeTbCTBOM O TPY/lE, B TOM YUCTe
BO BPeMsI OTITyCKa;

11) cyMMBI JIOTIOTHUTENBHOTO BO3HATPAsKACHMS PAOOTHUKAM, 3a WC-
KITIOUeHIeM pabOTHIKOB, TTOTYYAIONINX OKJIa/ (I0KHOCTHON OKJIAT), 3a He-
pabourie mpasIHIUYHBIE JHU, B KOTOPBIE OHU HE MPUBJIEKAIUCH K PaboTe;

12) Apyrux BUAOB BBIIIAT K 3apabOTHOII TIaTe, YCTAaHOBJIEHHBIX 3a-
KOHOJATe/IbeTBOM cyObekTa Poceniickoit Demepalinyt Wim IPUMEHIEMbIX
Y COOTBETCTBYIOIETO PaOOTOMATEIS;

13) co Bcex BUIOB TIEHCUH € YIETOM eKeMeCSIHBIX YBeJUUeHN !, Ha/l-
GaBOK, TOBBIIIEHUH U JOTLJIAT K HUM, YCTAHOBJIEHHBIX OT/IEIbHBIM KaTeropu-
SIM TTEHCHOHEPOB, 32 UCKJITIOUEeHNEM TIeHCHUH 10 CIydaro TOTepr KOPMUJIBIIA,
BBIMJIAYMBAEMBIX 32 CUET CPEACTB (peiepaibHOTO OFO/KETa, U BBITLIAT K HUM
3a cuet cpencTs 610pKeToB cyonekToB Poccuiickoit Meneparum;

14) crumieHnit, BHIMIAYNBAEMBIX 00YIAIOTIMCS B 00Pa30BaTENHHDIX YU-
PEXKIEHUSIX HAYaIbHOTO, CPETHETO U BBICIIETro PO eCCHOHATBHOTO 06paso-
BaHMsI, aCIUPAHTAM U JJOKTOPaHTaM, 00yJaOIIUMCS C OTPIBOM OT IPOU3BOJI-
CTBa B aCIUPaHType U JOKTOPAHTYPe IPH 00pa3oBaTeIbHbIX YUPEKICHUSX
BBICIIIETO TIPO(DECCHOHATBHOTO 00Pa30BaHUsT U HAYYHO-UCCIIEA0BATETbCKIX
VUPEKACHUSX, CITYIIATE ISAM [y XOBHBIX YIeOHBIX 3aBEICHHIT;

15) mocobuii 1o BpeMEHHON HETPYAOCIIOCOOHOCTH, 10 Oe3paboTuiie
TOJIBKO 110 PEIIEHUIO Cy/a U CyeOHOMY TIPUKA3y O B3bICKAHUK aIMMEHTOB
Ji00 HOTAPUAJIBHO YI0CTOBEPEHHOMY COTJIANIEHITO 00 YILTaTe aJlMEHTOB;

16) cymM, BBITIITAYMBAEMbIX HA TIEPUOJT TPYIOYCTPOMCTBA YBOJIEHHBIM
B CBSI3M C JIMKBUJAINEN OPraHU3aIluy, OCYIIECTBIECHUEM MEPOIPUSITUIA
10 COKPANIeHWIO YNCICHHOCTH WJIN TIITATa;
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17) nox010B pu3MUECKUX JIULL, OCYLECTBIIAIONINX CTapaTeIbCKyIO Jie-
SITEJTbHOCTD;

18) 10X0/10B OT 3aHATHII MPEATPUHUMATEIBCKO eSITeIBHOCTBIO 6e3
06pa3oBaHusT IOPUANIECKOTO JIUTIA, OTIPENETSIEMBIX 32 BBIYETOM CYMM IO~
HECEHHBIX PACXO/I0B, CBSI3AHHBIX C OCYIIECTBICHUEM MPEITPUHUMATENb-
CKOI1 1eITeJIbHOCTH;

19) moxom0B OT TIepesiaun B apeHIy UMYIIIECTBa;

20) IOXO/I0B 10 aKIUSIM 1 APYTHX JOXOA0B OT YYACTHS B YIIPABICHUH CO0-
CTBEHHOCTBIO OPTraHU3AIH (JIMBUIEH/IBI, BBITITIATHI 11O I0JIEBBIM TIAsIM U T.JL.);

21) cymM MaTepuaJbHOI IIOMOIIHM, KPOME ¢IMHOBPEMEHHOI MaTepu-
ATBHOIT TIOMOTITH, BLITITAYNBAEMON 32 CIET CPEICTB (heepaTbHOTO OroKe-
Ta, Or05KeToB cyGbhekToB Poccuiickoil Megepaiini 1 MECTHBIX OIOKETOB,
BHEOIO/IKETHBIX (DOHJIOB, 32 CYET MHOCTPAHHBIX IOCYAAPCTB, POCCUUCKHUX,
WHOCTPAHHBIX ¥ MEKTOCYZAPCTBEHHBIX OPTaHU3AINI, WHBIX UCTOUHUKOB
B CBSI3U CO CTUXUITHBIM GeICTBUEM WJIH JAPYTUME Ype3BbIYaliHbIMU 00CTO-
STEJbCTBAMU, B CBSI3N C TEPPOPUCTUYECKNM aKTOM, B CBSI3U CO CMEPTHIO
YJleHa CeMbH, a TaKyKe B BUJIe F'yMaHUTAPHON IIOMOIIY U 32 OKa3zaHue Co-
JICHCTBYS B BBISIBJICHUH, TIPEAYTIPEKICHIN, TPECEUEHUN U PACKPBITUU TEP-
POPUCTHUECKUX aKTOB, MHBIX MTPECTYTIICHUI;

22) cymM, BBITIJIAYMBAEMBIX B BO3MEIIlEHUE BPe/ia, TPUIUHEHHOTO 3]10-
POBBIO;

23) KOMIIEHCAIIMOHHBIX BBIILIAT 34 CYET CPEACTB (eaepasbHOro 6io/-
&KeTa, 610/KeToB cyObekToB Poccniickoit Demepaninit 1 MECTHBIX OT0/TKe-
TOB TPasKJaHaM, TIOCTPAJIABIINM B PE3yJIbTaTe PAJANAIlMOHHBIX UJIH TEXHO-
TEeHHBIX KaTacTpod;

24) cyMM JIOXOJIOB, TIOJTy4Y€HHBIX 110 JIOTOBOPaM, 3aKJIIOYEHHBIM B CO-
OTBETCTBUU C MPAXKAAHCKUM 3aKOHOJATEJILCTBOM, a TaKKe OT peasln3aluu
ABTOPCKUX 1 CMEXKHBIX IPaB, I0XOIOB, OJYUYEHHBIX 32 BBITOJTHEHIE PadOT
1 OKazaHue yCJIyT, IPelyCMOTPEHHBIX 3aKOHOIaTe/IbCTBOM (HOTapUaJibHa,
a/IBOKaTCKasl 1eTeJIbHOCTD U T.AL.);

25) cyMMbl, paBHOW CTOMMOCTH BBIZIaBaeMOro (OIIaYuBAEMOT0) -
TaHWs, 32 UCKIIOUEHNEM JTedeOHO-TTPODIIAKTHYECKOTO TUTAHMS, 2 TaKKe
WHBIX BBIMJIAT, OCYIIECTBISIEMbIX Pab0OTOMATEIEM B COOTBETCTBUU € 3aKO-
HO/IaTeJIbCTBOM O TPY/Ie, 32 UCKJIIOUEHNEM JIeHEKHBIX CyMM, BBITIJIAuMBae-
MBIX B CBSI3M C POKICHIEM PeOeHKa, CO CMEPTHIO POIHBIX, C perucTparmeii
6paka, a Takyke KOMITEHCATIMOHHBIX BBITIAT B CBSI3H CO CIAYKeGHOT KOMaH-
JIMPOBKOIA, ¢ IEPEBOIOM, IPUEMOM WJIM HAMTPaBJeHueM Ha paboTy B APYTYIO
MECTHOCTb, ¢ M3HAIIMBAHMEM HWHCTPYMEHTA, TIPHHAJIEKAIIEr0 PabOTHHUKY.

C oCy’KIeHHBIX K UCIPaBUTEIbHBIM PadOTaM B3bICKAHUE aJUMEH-
TOB 110 MCIIOJHUTEIBHBIM OKYMEHTAM [TPOU3BOIUTCS M3 BCETo 3apaboT-
Ka 32 BBIYETOM y/I€PsKaHU, TPOU3BENEHHBIX TIO TIPUTOBOPY UJIU TIOCTAHOB-
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sennio cyaa. C ocy KIeHHBIX, OTOBIBAIOIINX HaKa3aHUe B UCTTPABUTEIBbHBIX
KOJIOHUSIX, KOJIOHUSIX-TTOCETICHUSIX, TIOPbMaX, BOCITUTATETbHBIX KOJOHUSX,
a TaKIKe JIUIL, HAXOASIIUXCS B HAPKOJOTMUECKUX OT/ICTIEHUSIX TICHXUATpuJe-
CKHUX JIUCIIAHCEPOB U CTAIIMOHAPHBIX JIEYeOHBIX YUPEKIACHIIX, B3bICKAHUE
aJIMMEHTOB ITPOM3BOANUTCS U3 BCEro 3apaboTKa M HHOTO JI0X0/Ia 32 BEIYETOM
OTUYNCJTICHWH Ha BO3MeEIEHUE PACXOJIOB TI0 X COMEPKAHUIO B YKa3aHHBIX
VUPEKICHUSIX.

Kpome Toro, aTuMeHTbI yAepKUBAIOTCS € JICHEKHOTO JIOBOJIbCTBUS
(puc. 10.2).

) s N e N
C OKJIa/Ia TI0 BOMHCKOM JIOJDKHOCTH,

OKJIa/Ia 110 BOMHCKOMY 3BaHUIO, €Ke-
MECAYHBIX 1 MHbIX HaLl6aBOK (,Ll()‘
C BOEHHOCJTY3KAIINX
IIJIaT) 1 Ipyrux JONOJHUTEJIbHBIX

BBIILJIAT JICHEKHOTO JI0BOJIbCTBUS,
HMMEIOIUX TIOCTOSIHHBIH XapakTep

. J
YIEPKA- e A e A
C COTPYZHUKOB OPTaHOB
HUE AJIN- BHYTpeHHHUX e, Locy- € OKJIaJIa MO MITATHO# TOJKHOCTH,
MEHTOB JIapCTBEHHOI IIPOTHBOIIO- OKJIA/Ia TI0 CIIEIAIBHOMY 3BaHHIO,
JKAPHOIA CITyKOBI, OPraHOB MPOIEHTHBIX HA/[0ABOK (J1OTIIaT)
C IEHEXK- 0 KOHTPOJIIO 32 060POTOM 3a BBICJIYTY JIET, YUEHYIO CTENEHD
HOTO JI0 HAPKOTHYECKHX CPEJICTB W yYeHOe 3BaHUe U IPYTUX JIeHeXK-
U TICUXOTPOITHBIX BEIIECTB, HBIX BBIIUIAT, UMEIOIHX TIOCTOSTH-
BOJIb- a TaKoke pabOTHUKOB TaMO- HBIIT XapakTep
JKEHHOI CHCTeMbI
CTBUA - J N
N e N

C €IMHOBPEMEHHOTO 1 e5KeMecsIy-
C BOCHHOCTY KaIIX

HOTO OCOOUIA U MHBIX BBIILIAT [IPU
¥ COTPY/IHUKOB OpTa- .
YBOJIBHEHUH C BOEHHOIT CI1yKOBbI,
HOB BHYTPEHHUX JIeJI,
. €O c1yKObI B OPraHaX BHYTPEHHUX
TocynapcTBenHoit npotuBo-

. JIeJT, TOCY JAPCTBEHHOI IPOTUBOIO-
HOKapHOI CITyKOBI

JKapHOii carysx6e
-« J A\ J . Y J

Puc. 10.2. Yaepskanue anMeHTOB C IEHEIKHOTO I0BOJIbCTBUS

B tBepmoii 1eHekHOM CyMMe MJTN OJTHOBPEMEHHO B JI0JISIX M B TBEPAON
JICHEKHOI CyMMe B3bICKaHUE aJTAMEHTOB JIOMYCKAETCSI TIPU OTCYTCTBUU CO-
rJianieHus 00 yIiaTe aIiMeHTOB B CIIydasix:

1) ecsiu poauTesib, 0OSI3aHHbIN YILTAYNBATH AJIMMEHTBI, UMEET HEPEery-
JISPHBII, MEHSIOTIIIiCS 3apaboTOK 1 (MJIHM) HHOH JT0XO;

2) ec poANTEIb TOJyYaeT 3apaboToK U (MJIM) WHOU JOXOJT TTOJTHO-
CTHIO WM YACTUYHO B HATYPE WJIM B MHOCTPAHHOI BaJIOTE;

3) ecJi y poANTEIISt OTCYTCTBYET 3apaboToK U (MK ) MHOM JOXO/I;

4) B IPYTUX CIAyYasiX, €CJIU B3bICKAHNE aJTAMEHTOB B /[0JIEBOM OTHOIIIE-
HUY K 3apaboTKy 1 (MJIN) HHOMY JOXO/LY POJUTEIsI HEBO3MOKHO, 3aTPY/IHHU-
TEJTHHO WJIA CYNIECTBEHHO HAPYIIAeT HHTEPECHI OJTHON M3 CTOPOH.
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Pasmep TBepoii IEHEKHON CyMMBI OTIPEesIsIeTCs] CYJI0OM UCXO/Is
13 MaKCUMaJIbHO BO3BMOKHOTO COXPaHeHUsI PeOEHKY MTPEKHETO YPOBHST €ro
00ecIieueHNs ¢ Y4eTOM MaTePUATbHOTO ¥ CEMEHHOTO TTOJIOKEHUST CTOPOH
U IPYTUX 0O6CTOSATEBCTB, 3ACY/KUBAIONIMX BHIMAHWSL,

Ecav ipu kask/ioM U3 popnTesielt OCTaIoTCs J€TH, pa3Mep aTMMEHTOB
C OJTHOTO M3 POJUTEJIEl B TI0JIb3Y APYIOTo, MeHee 06eCedyeHHOTO, ONpejie-
JISIETCSI B TBEPJION JIEHEKHOI cCyMMe, B3bICKMBAEMOH €5KeMeCSIIHO 1 OTIpeie-
JISIEMOT Cy/TOM B COOTBETCTBUU C CEMEWHBIM 3aKOHO/IATETIBCTBOM.

Coruacto 1. 13 nocranosienus [lnenyma Bepxosuoro Cyna PO
ot 25 oktsa6pst 1996 1. Ne 9 «O npumenennu cygamu CeMeitHOro Kojekca
Poccuiickoit Depepariuyt py pacCMOTPEHIH 1€ 00 YCTAHOBJIEHUN OTIOB-
CTBa U O B3bICKAaHWU aJIMMEHTOB» TPeOOBAHUE 3aHTEPECOBAHHOI CTOPOHBI
0 B3BICKAHUU AJIMMEHTOB B TBEPOH JEHEKHON cyMMe OO0 OJHOBPEMEH-
HO B JIOJISIX ¥ B TBEPJION JICHESKHOM CyMMe BMECTO TIPOM3BOIMMOTO Ha OCHO-
BaHWM pelreHns cyaa (cy1eOHOTo IPUKasa) B3bICKAHMUST aJIMMEHTOB B JI0JIe-
BOM OTHOIIEHNH K 3apaboTKy (JI0XO/Y) POAUTES PACCMATPUBAETCS CYIOM
B TIOPSIZTKE MCKOBOTO TIPOMBBOJICTBA, & HE MO TIPABUJIaM, IPEYCMOTPEHHBIM
c1. 203 TTIK P, 0CKOJIBKY B IAaHHOM CJTydae JA0JKEH OBITh PeIlieH BOTIPOC
00 U3MEHEHUH pa3Mepa aJIMMEHTOB, a He 00 IBMEHEHUH crtocoba 1 TOpsIIKa
WCTIOJIHEHUS PEleHNs Cy/Ia.

B coorserctBum co ct. 80 CK P® cpeacTsa Ha cofepskaHue HeCOBep-
[IEHHOJIETHUX JIeTel, B3bICKMBAEMbIe C POJUTENEH B CyIeOHOM TOPSIIKE,
MIPUCYKIAIOTCS JI0 TOCTVKEHUS IeTbMU cOBepllieHHoIeTns. Eciu Heco-
BEPIIEHHOJIETHUII, Ha KOTOPOTO 10 CyIeOHOMY TIPUKA3y WJIK MO PEIICHUIO
Cy/la B3BICKUBAIOTCST AJIMMEHTBI, JI0 JIOCTHKEHUS MM Bo3pacTa 18 set npu-
obpereT feecriocobHOCTD B TIoTHOM oObeMe (1. 2 ¢T. 21, 1. 1 ¢1. 27 TK PD),
BBITLJIATA CPEJICTB Ha €ro cojep:kanue B coorBercTBu ¢ 11. 2 ¢1. 120 CK PD
IpeKpamaercs .

Ocobennocmu 63vlCKAHUSL U UCNOJIb30BAHUS ANUMEHMOB HA He-
cogepuileHHoONIemHUx demeil, 0CMasuuxcs 6e3 nonewenus pooumeJei.
Ha nmereil, ocraBummxcs 6e3 MoMeyeHust poAnTeIeid, aTMMEHThI B3bICKHBA-
I0TCS ¥ BBITJIAYMBAIOTCS OTIEKYHY (TIOTIEUNTEITIO) JIeTel U X TPUEMHBIM
POUTEIISIM.

AJTIMEHTBI, B3bICKHBAEMbIE C POJUTEJIEH Ha IeTel, OcTaBIIuXCst 6e3 1mo-
MeYEHUsST POJIUTENEN N HAXOSIIUXCS B BOCITUTATEIbHBIX YUPEKACHUSX, Me-
JUTITHCKUX OPTAaHUBAIMX, YIPEKACHUSIX COMUATBHOM 3aIUThI HACEICHIS
U B aHAJIOTUYHBIX OPTAaHUBAINSX, 3A4UCSIOTCS Ha CUeTa ITUX OPraHU3alnii,
IJIe YYUTHIBAIOTCS OTAEIBHO M0 KaKAOMY PEOCHKY.

12

ITynkr 19 nocranosaenus [lnenyma Bepxosroro Cymna PD ot 25 okrsaGps 1996 r. Ne 9
«O npumenennn cynamu Cemeiinoro xozgekca Poccuiickoit Dezpeparin npu pacCMOTPeHUT
nest 00 yCTAaHOBJIEHUH OTIIOBCTBA U O B3BICKAHUU AJIMMEHTOB.
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VkasaHHble OPraHU3aI[K BIIPABe OMEIATh 9TH CyMMbI B GaHKH. TTaThb-
JIECSIT TIPOIIEHTOB JI0XO0/[a OT OOPAIIEHIS TOCTYTUBIIIX CYMM aTUMEHTOB HC-
TIOJIb3YETCsI HA COZIEPIKAHNE JIETeH B yKa3aHHbIX opranusaiusx. [1pu ocrasie-
HIW peOEHKOM TaKON OPTaHU3AIIUI CyMMa MTOJIyYeHHBIX Ha HETO aTiMEHTOB
1 50% m0xo0/1a 0T UX OOpaIleHUsT 3aUUC/ISIOTCS Ha CUET HJIH CUeTa, OTKPITHIE
Ha ¥MsT peOeHKa B OaHKe M GaHKaX, eI YKasaHHbIe JIEHEKHbIE CPEJICTRA,
BKJIIOYAsT KAITUTAIM3UPOBAaHHbIE (TIPUYNCJIECHHBIE) MTPOIEHTHI HA UX CYMMY,
3aCTpaxoBaHbl B CUCTEME 0053aTe/IbHOTO CTPAXOBAHUS BKJIAI0B (DU3HMYECKUX
sl B barkax Poccuiickoit Deepanni U cyMMapHBIN pasMep JE€HEKHBIX
CPeJICTB, HAXOASAIIMXCS Ha CYETe WK CYeTaX B OJJHOM OaHKe, He [IPEBbIIIaeT
pasMep BO3MEIIEHN 110 BK/IAaM, TIPelyCMOTPEHHBIH 3aKkoHOM 2,

B cuny 1. 2 ct. 84 CK P® pacxopr Ha coziepKanme 1eTei, OCTaBIINXCST
6e3 1orneyeHuns PoAUTENe U HAXOAAIUXCS B BOCIUTATEIbHbIX, JIe4eOHbIX
VUPERKIECHUSIX, YUPEKACHISAX COIUATBHON 3alUTHI HACEJEHWS B IPYTUX
COOTBETCTBYIOIINX YUPEKICHUSIX, B3BICKUBAIOTCS B MIOJIB3Y 9TUX YUPEIKIe-
HUH TOJIBKO C POAUTENEH eTell 1 He MOJJIERKAT B3BICKAHUIO C APYTUX YJjie-
HOB CEMbH, HECYIINX aJIMMEHTHbIE 00SI3aHHOCTH 110 OTHOIIEHUIO K JIETSIM
(cT. 93,94 CKP®D)!,

Oéa3annocmu pooumeseii no co0eplICAHUI0 C6OUX HeMPYOOCNO-
coOnvix cosepuentonremuux demei. Poayuresn 00s3aHbI COAEPKATH CBO-
UX HETPYAOCIIOCOOHBIX COBEPIIEHHOJIETHUX JIeTell, HY/KAAIOIIXCS B IOMO-
. IIpu oTcyTeTBUY coratieHnst 00 yIraTe aliMEHTOB PasMep aIuMEHTOB
Ha HETPYJAOCIIOCOOHBIX COBEPIIEHHOJIETHUX JIETEH ONMPEIEISIETCsT CYA0M
B TBEPON JIEHEKHON CyMMe, TIOJJIEKAIIEHN YIIaTe eKeMECSTIHO, HCXOJIS
13 MATEePUATBHOTO ¥ CEMENHOTO MOJIOKEHUST U JAPYTUX 3ACITYKUBAIOIITIX
BHUMaHUS WHTEPECOB CTOPOH.

Vlcku 0 B3bICKaHUK aTMMEHTOB Ha HETPYI0CTIOCOOHBIX 1 HYK/IAIOIIX-
sl B TIOMOIIIN COBEPINEHHOJIETHHX JIeTeil MOTYT ObITh MPEIbsABICHBI CAMU-
MU COBEPIIEHHOJETHUMI, @ €CJIM OHU IPU3HAHbBI HeIeeCIIOCOOHBIMU B yCTa-
HOBJIEHHOM 3aKOHOM ITOPSIIKE, TO JIUIIAMU, HA3HAYEHHBIMY UX OMEKYHAMH.

[Tpu oTCyTCTBUM COTJIANIEHUST W IPU HAIMYUU UCKJIOUUTETBHBIX 00-
CTOSTEHCTB (TSKEJION GOIE3HH, YBEUbst HECOBEPIIEHHOJNETHIX A€TEH HJTH
HETPYAOCIIOCOOHBIX COBEPIICHHOJETHIX HYKAAIINXCS AeTeil, Heo6Xo-
JMMOCTH OILTaThI TOCTOPOHHETO YXOJa 34 HUMU U IPYTHX 00CTOSTETbCTB)
KayK/[bIil M3 poguTesieit MoKeT OBbITh IPUBJIEYEH CYOM K YU4acTHIO B Hece-
HUU JIOINOJHUTEIbHBIX PACXO/0B, BbI3BAHHBIX 9TUMU OOCTOSTE/ILCTBAM.

13 Depepasnpiblii 3akon ot 23 exabpst 2003 1. Ne 177-D3 «O crpaxoBanny BKIAIOB (hrside-
ckux s B Gankax Poccuiickoit Denepanunm».

14 ITynkr 18 nocranosaenus [Lrenyma Bepxosroro Cyma PD or 25 okra6pst 1996 . Ne 9
«O npumenennn cygamu Cemeiinoro kozekca Poccuiickoit Depepary mpu paccMOTPEHUI
n1es 06 yCTAaHOBJIEHNU OTIIOBCTBA U O B3bICKAHUN AJIUMEHTOB.
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[Mopsiiok yuacTust pojiTesiell B HeCEHUH JIOTTOJTHUTEIbHBIX PACX0/I0B
U pa3Mep 9TUX PACXO/I0B OMPEAESIIOTCS CYIOM UCXOS U3 MaTePUATTbHOTO
1 CeMeHOTO TIOJIOKEeHUST PoJuTesell U IeTell M IPYTUX 3aCJTYKUBATOTIINX
BHUMAaHUSI MHTEPECOB CTOPOH B TBEPION /IEHEKHON CyMMe, To/IIeKariei
yIIaTe exXeMeCsaHO.

Cyn BrpaBse 06si3aTh POJUTENEH MIPUHATDH yYacThe Kak B (DaKTHYECKH
[TOHECEHHBIX JOMOJHUTETHHBIX PACX0/aX, TAK U B IOTIOJTHUTEIbHBIX PACX0-
JIaX, KOTOPbIE HEOOXOANMO TPOUZBECTH B OYIYIIEM.

B cootBerctBum ¢ 4. 1 1. 157 YK P 3y0cTHOE YKIOHEHNE POAUTEIS
OT YTJIATBI [0 PEIIEHUIO Cy/Ia CPEJICTB HA CO/iepKaHue HeCOBEPIIEHHOIET-
HUX JIeTell, 2 pABHO HETPYAOCIOCOGHBIX JeTel, focTUTINX 18-1eTHEr0 BO3-
pacra, HaKa3bIBAETCs UCIIPABUTEIbHBIMU PabOTaMK Ha CPOK JI0 OJ{HOTO O/
JIU0OO MIPUHYAUTETbHBIMU PA0OTaMU Ha TOT e CPOK, JIOO apecTOM Ha CPOK
JI0 TPEX MeCsIIeB, 1160 JUIIeHneM CBOOO/IbI Ha CPOK JI0 OJJHOTO TO/IA.

Oba3annocmu cosepuleHHoIeMmHUx demeil no co0eplIcanuio poou-
meaei. TpynocrocoGHbIe COBEPIIEHHOJETHUE JeTH 0OsI3aHbI COIEPKATH
CBOMX HETPYIOCIOCOOHBIX HY/KIAMOIINXCS B TIOMOIIM POAUTEIEH U 3a00-
iThCst 0 HUX (4. 3 ¢T. 38 Koncturyrmu PD). [larnas 06s3aHHOCTD yCTa-
HoBJIeHa Takke B ¢T. 87 CK PD.

WcrnonHenue coBEpIIEHHONECTHUMM A€TbMU 00S3aHHOCTH 110 COZLEP-
JKQHUIO HETPYIOCIIOCOOHBIX U HYKIAIONINXCS B TIOMOIIU POIUTEIEH BO3-
MOYKHO:

1) B 106POBOJIBHOM MOPSIIKE;

2) Ha OCHOBE 3aKJTIOYEHHOTO MEK/Ly CTOPOHAMU COTJIAIICHIS;

3) B IPUHYJUTEJILHOM HOPSJIKE, T.€. 110 PElICHUIO Cy/a.

Cornaiiierne 06 yIjiate aJiMeHTOB Ha CoJep/KaHie POAUTENIel B Co-
otBercTBUH ¢ nostoxkenueM 11. 1 ¢r. 100 CK P® 103kHO OBITh 3aKJII0YEHO
B TUCHbMEHHOU (hopMe 1 HOTapuaIbHO yocToBepeHo. Coralienre 3aKJio-
YaeTcsl MKy COBEPIIEHHOJETHUM PEOEHKOM M KaK/bIM U3 POIUTEICIH.
B ciryuae HeieectocoOHOCTH O[HOI M/l 06EUX CTOPOH COTJIAIIEHNE 3aAKIT0-
YaioT UX ONEKYHBI.

ITpu orcyTCTBUY corvIallieHnst 00 yITaTe aJITMMEHTOB aJTMMEHTBI Ha He-
TPYZOCITOCOOHBIX HYKAAOMIMXCS B TIOMOIIM POIUTENEH B3bICKIBAIOTCS
C TPYJOCTIOCOGHBIX COBEPIIIEHHOJIETHUX IeTel B CyneGHOM mopsiake. Pasmep
AJTMMEHTOB, B3bBICKUBAEMBIX C KJK/IOTO U3 JIETEH, OITPeIeJISIeTCs CYIOM UCXO-
IS U3 MaTePUATTbHOTO W CEMEHOTO TIOJIOJKEHUST POAUTEIEH U IeTel U Ipy-
TUX UHTEPECOB CTOPOH, 3aCHyKUBAIONNX BHUMAHUS, B TBEPIOH JIE€HEK-
HOW cymMe, TIoJITTesKalieil ynare exxemecstano. [1pu onpenenennu pasmepa
AJIMMEHTOB CY/I BIIPABE YUECTh BCEX TPYAOCIOCOOHBIX COBEPIIECHHOIETHIIX
JieTell IaHHOTO POAUTE/S HE3aBUCUMO OT TOTO, IPEAbABICHO TpeboBaHMe
KO BCEM JIETSIM, K OJTHOMY U3 HUX WJI K HECKOJbKIM U3 HUX.
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ITpu orcyTeTBUM 3a60THI COBEPIIEHHOJETHUX €Tl 0 HETPYHLOCIIO-
COGHBIX POAUTEJISAX ¥ TIPU HATMYUU UCKITIOUUTETBHBIX 00CTOSATENBCTB (TsI-
JKeJIOi 6OJIE3HM, YBEUDST POJUTENS, HEOOXOMIMMOCTH OTLIATDHI TOCTOPOHHETO
yXO0/Ia 32 HUM U JIPYTUX ) COBEPIIEHHOJIETHIE IETH MOTYT OBITh IPUBJICYEHBI
CYZIOM K YIACTHIO B HECEHUH QONOIHUMETLHOIX PACX0O06, BHIZBAHHBIX STUMU
obcrositebeTBaMin. TTOPSIIOK HECEHNUS IOTIOTHUTENHHBIX PACXOIOB KasKIbIM
13 COBEPIICHHOJIETHUX JIeTell 1 pa3Mep 3TUX PAcXO/I0B OTIPEETSIOTCS CY-
ZIOM C YYETOM MaTepHaTbHOTO 1 CeMEITHOTO TIOI0KEHNUST POANTEIeH 1 leTeit
U IPYTHX 3aCTY;KUBAIOINX BHUMAHUSI UTHTEPECOB CTOPOH.

et MOTYT OBITH OCBOGOIKIEHBI OT 0OSI3AHHOCTH IO COIEPIKAHHIO CBO-
UX HETPYAOCTIOCOOHBIX HYKIAIOTIMXCS B TIOMOIIH POJUTETEH, €CIIH:

1) cymoMm OyzieT yCTaHOBJIEHO, UTO POANUTENN YKIOHSIITUCE OT BBITTOJTHE-
HUS 00s13aHHOCTEH POUTE el

2) poJuTeNd, TUTIEHBI POAUTETHCKUX TIPAB.

B coorsercrBuu c 4. 2 ct. 157 YK PO 3710cTHOE YKIIOHEHNE COBEPITIEH-
HOJIETHUX TPYAOCIIOCOOHBIX JIeTeil OT YIUIaThl [0 PEIIEHHIO Cy/a CPEICTB
Ha COfIepsKaHme HETPYAOCTIOCOGHBIX POTUTENTEN HAKa3bhIBAETCS MCTPABH-
TEJIbHBIMU PaboTaMI Ha CPOK JI0 OJTHOTO IO/, IGO0 MPUHYAUTEIbHBIMU Pa-
GoTaMu Ha TOT e CPOK, TMOO apecTOM Ha CPOK IO TPEX MECSTIEB, TUOO JTH-
TeHneM cBOOOJIBI Ha CPOK IO OTHOTO TOIA.

10.5. AAMMEHTHbIC 0653aTeAbCTBa CYNpPYroB
u GbIBLUMX CYNPYroB

Anumenmmuvie 06s3amennpcmea Cynpyros 1 OBIBIINX CYHPYTOB — 9TO UMYIIE-
CTBEHHbIC O6H3aTeJIbCTBa, BbI3BAaHHBIC OTHOMICHUAMU MEKY CYTIPYTaMU 110 Ma-
TEPUAIILHOM TIO/IEPIKKE CYTIPYTOB B CIAYYAsX, TPEAYCMOTPEHHBIX 3aKOHOM.

Anumenmnote ooszamenvcmea cynpyzos. Cornacto ct. 89 CK PD cy-
npyru 06sI3aHbl MATEPUAIBHO MOIEPKUBATh APYT Apyra. JlanHas obsi3aH-
HOCTD BO3JIATAETCS TOTHKO HA JIUTL, COCTOSITIINX B 3aPETHCTPUPOBAHHOM Opake.

Ecau oqun U3 cympyroB OTKa3bIBaeTCsl OT TAKOM MOIEPKKHA U OT-
CYTCTBYET COTJIAIIEHUE MEKILY CyrmpyramMu o0 yIuiaTe aluMeHTOB, TO Tpa-
BO TpeGOBATD MPEIOCTABIEHUST ATMMEHTOB B CYI€OHOM MOPSIIKE OT JAPYTO-
TO Cympyra, 06Ia1at01ero HeoOXOANMBIMH JIJIST TOTO CPEACTBAMMU, NMEIOT:

1) HeTPYMOCTIOCOOHBII HY KIAOTIIIICS CYTIPYT;

2) JKeHa B Tiepro/; 6EPEMEHHOCTH U B TEUEHIE TPEX JIET CO THS POKIE-
Hust o011ero pebeHka;

3) HYKAAIONMIICS CYIPYT, OCYIIECTBIISIONIMN YX0/ 32 00IINUM pebeH-
KOM-UHBIHU/IOM JI0 TOCTIZKeH s pebeHKoM Bo3pacTa 18 et mirn 3a o61mm
PeGEHKOM, KOTOPBIiT SIBJISIETCST MHBAJIUIOM C JIETCTBA I TPYIIIBL.
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Anumenmnote 06s13ameavcmea dvi6muUx cynpyz08. B HEKOTOPHIX
CITy4asX, PeyCMOTPEHHBIX 3aKOHOM, ITPABO Ha TTOJTyYeHIE ATMMEHTOB BO3-
HUKAeT y OLIBIETO CYTPyTa.

ITpaBo TpebGOBATH TIPENTOCTABIEHISI ATMMEHTOB B CYAEOHOM TTOPSIIKE
OT OBIBIIIETO CYTIPYTA, 0OMAMATONIETO HEOOXOMMMBIMI JIJIST ITOTO CPEICTBA-
MU, UMEIOT:

1) GBIBIITAsT sKEHA B TIEPHO/T OEPEMEHHOCTH U B T€UEHE TPEX JIET CO JTHS
poskeHus 0011ero pebeHKa;

2) HysKAQIOIIUICS OBIBIINIT CYIIPYT, OCYIIECTBISIONINN yX0/1 3a 00-
UM PeOEHKOM-THBATH/IOM /10 TOCTIKEHUST peOeHKOM Bo3pacTa 18 set nim
3a 061NM pehGEHKOM, KOTOPBIN SBJISIETCST WHBATUIOM C IeTCTBA | TPyt

3) HeTPYMOCTIOCOOHBII HY KIAIOIIUICS OBIBIIIIT CYIIPYT, CTABIIHIT He-
TPYAOCTIOCOOHBIM /10 PACTOPIKEHMsT Opaka WM B TEUEHNE TOA C MOMEHTA
pacTopskeHs Gpaka;

4) Hy’KJal0MMiica cynpyr, JOCTUT M IIeHCUOHHOTO BO3pacTa He 1103/1-
Hee YeM depes TISITh JIET C MOMEHTA PacTOPsKeH s Opaka, eciii CYIpyTH Co-
CTOsLTH B OpaKe JUTHTETHLHOE BPEMSI.

Pasmep aTnMeHTOB U MOPSIIOK UX MPETOCTABIEHST OBIBIEMY CYTIPYTY
TocJIe PACTOPKEHNST Gpaka MOTYT OBITH OTPE/IETIEHbI COTTAIEHNEM MEKITY
GBIBITMMY CyTpyTami. [Ipr OTCYTCTBIM TAKOTO COTJIAIIIEHTST Pa3Me] aTiMeH-
TOB, B3BICKHBAEMBIX Ha cympyra (OBIBIIETO Cympyra) B CyAeOHOM TTOPSIIKE,
OTIPEJIEIISIETCST CYIOM MCXOJIS 13 MaTePHaTbHOTO 1 CEMEITHOTO TTIOJTOKEHHSI CY-
pyroB (OBIBIIUX CYIIPYTOB) U APYTUX 3aC/IyKUBAFOIINX BHUMAHUSI THTEPe-
COB CTOPOH B TBEP/IOH JIEHEKHOH CyMMe, TTOJTTeKaleil yIimaTe eskeMecsTIHo.

Cyn BpaBe 0cBOOOIUTD CYTIPyTa OT 06SI3aHHOCTH COIEPAKATH IPYTOTO
HETPYAOCTIOCOOHOTO HYKIAIOIETOCS B TOMOIIN CYTIPyTa UIN OTPAHUYUTD
3Ty 00SI3aHHOCTD OTIPE/IEJIEHHBIM CPOKOM Kak B TIepHo/ OGpaka, Tak 1 mocie
€TO0 PACTOPIKEHUS B CAYJAsIX:

1) ecam HETPYAOCTIOCOOGHOCTD HYSKAAIOMETOCS B TTOMOIIN CYTIPYyTa Ha-
CTYTIUJIA B PE3YJIBTaTe 370YTOTPEOIEHIS CTMPTHRIMU HATTUTKAMHU, HAPKO-
THYECKUMU CPEACTBAMI WJIM B PE3YJIbTaTe COBEPIIEHNS UM YMBINIIEHHO-
TO TIPECTYIIEHUST;

2) HEMPOIOJLKUTETBHOCTH TIPeObIBaHUSI CYTIPYTOB B Opake;

3) HEOCTOMHOTO MOBEIEHUST B CEMbE CYTIPYTa, TPEOYIOIIETO BhHITIIA-
TBI AIMMEHTOB.

10.6. AAMMEHTHbIC 06A3aTCABCTBA APYTMX YACHOB CEMbM

AnMMeHTHBIE 00532 TEILCTBA MOTYT BOSHUKHY T HE TOJIBKO MEXKTY POAUTE-
JIAMU U JIETBMHU, CyTIpyTaMu (OBIBITUMU CYTIPYTaMU ), HO U MEXKLY JAPYTHUMU
yjeHaMU ceMbi. llepedeHb «IpyTUX 4JeHOB CeMbH», HA KOTOPBIX MOKET
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OBITh BO3JIOJKEHA OOSI3aHHOCTD TI0 YILJIATE AJIMIMEHTOB, SIBJISIETCS] UCUEPIThI-
BatoruM u onipeziesied CK PD (puc. 10.3).

0
|:> ( Tpynocnoco6Hble COBEPIIEHHOICTHUE GPaThs U CECTPLI )
JIPYTHE
YJIEHDBI |:> ( Henymixu n 6abymkn )
CEMbBU,
OBSI3AH- :> ( Buyxu )
HBIE YILIA-
YUBATb I:> ( Bocnurammmxy )
AJIIMEHTBI
|:> ( IlachIHKY U aAYePUIIbI )
~

Puc. 10.3. AsmenTHbIE 00513aTENBCTBA IPYTHUX YIEHOB CEMbH

10.7. Apyrue 4YAaeHbl CEMbH 06s3aHHbIC
YNAQYMBATb AAMMEHTDI

Obsi3amnnocmu cogepueHnoIemuux opamved u cecmep, 0OJANAIONUX He-
0OXOIUMBIMU CPEICTBAMH TI0 COAEPKAHUIO CBOUX HECOBEPIIEHHOJETHUX
U HETPYAOCIIOCOOHBIX COBEPIIEHHOJIETHUX OPATHEB U CECTEP, PErJIAMEHTHU-
pyiorcs ct. 93 CK PO, cornacio KOTOpoii Takast IOMOIIb OKa3bIBAETCS, €CJIU
UX HECOBEPIIIEHHOJIETHIE OPATDSI 1 CECTPBL:

1) Hy’KIQIOTCST B TAKOW TIOMOIIIH;

2) He UMEIOT BO3MOKHOCTH TTOJTYYUTh COJIEPKAHNE OT CBOMX POTUTEICH.

Taky1o sxe 00513aHHOCTH OHU HECYT U [0 OTHOLIEHHIO K HETPY/I0CTIOCO0-
HBIM HYKIQIOIUMCSI B TIOMOIIH COBEPIIEHHOJIETHIM OPAThsIM U CECTPaM,
KOTOPbIE He MOTYT IMOJYYUTh COJIEPKAHIE OT CBOMX TPYAOCIIOCOOHBIX CO-
BEPIIIEHHOJIETHUX JIeTelt, CyrpyroB (ObIBIIMX CYIIPYTOB) UM OT POJAUTEJIE.
I1a 00s13aHHOCTH BO3JIATAETCSI KAK HA MOJTHOPOIHBIX, TAK M HA HETIOJHOPO/I-
HBIX OPAThEB U CECTEP.

Hoanopoonvimu 6pamvsamu (cecmpamu) npusnaiomes auua, umeio-
wue 00UWUX OMUAG U MATNH, 4 HENOTHOPOOHBIMU, CCILU OOUUM SBNACTNC
MOILKO OMel, Ul MAmb.

Obsizannocmu dedywku u 6abywxu, 06Jagar0NUX HEOOXOIUMBIMU
CPEICTBAMU TI0 COJIEPKAHIIO HECOBEPITEHHOIETHUX HY KAAIOIINXCS B TIO-
MOTIIU BHYKOB, persamentupyetcs ct. 94 CK PO, ycranasiuBaiolei, 4to
WX BHYKH UMEIOT MPaBO Ha TOJIyYeHIe aTUMEHTOB B CYIeGHOM TTOPSII-
Ke. ATHMEHTHI Ha COJlepsKaHre BHYKOB MOTYT OBITh B3BICKAHBI C IEY KN
(6abymikm) Kak co CTOPOHBI OTIIA, TAK U CO CTOPOHBI MaTepu. [Ipu aTOM
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neaymka u 6abyIka co CTOPOHBI MaTepu 00S3aHBI COMEPIKATH BHYKOB
B CHJTy caMoro (akTa poxkIeHust pebeHka UX J0Yephio, YI0CTOBEPEHHO-
TO B YCTAaHOBJEHHOM 3aKOHOM TOPSI/IKE, a AeAyTKa u 6abyIika mo Ju-
HUW 0TI, TOITBKO eCJi peGEeHOK POKIEH B 3aKOHHOM Opake WX ChIHa WK
B CJTydyae YCTaHOBJEHHUST OTI[OBCTBA WX CHIHA B OTHOIIEHUN €T0 BHeOpay-
HOTrO peOeHKa.

ComepskaTb COBEPIIEHHOIETHIX BHYKOB [EYITKA 1 6abyIIka 00sS3aHbl
JIVIITD B TEX CAYYASIX, KOT/IAa BHYKH SIBJSTIOTCST HETPYIOCTTOCOOHBIMU U HY K-
MATOMIUMICS ¥ He MOTYT TIOJIYYUTh COJlepsKaHue OT CBOUX CYTPYToB (OBIB-
WX CYIPYTOB) WU OT POTUTEICH.

Obssannocmu 61nyxoe6, 06JaIAONNX HEOOXOAMMBIMI CPEACTBAMU
MO COMEPKAHUIO HETPYAOCTOCOOHBIX HYKIAOMUXCS 6abyIIeK 1 Aey-
nrek, peraamentupyercs ct. 95 CK PD, ycranasimBarotieii, 4To B cIyvae
HEBO3MOKHOCTH TIOJTYUEHUS COAEPIKAHMS OT CBOMX COBEPIICHHOJICTHIX
TPYIOCTIOCOOHDIX /leTel uau ot cynpyra (ObIBIero cymnpyra) 6abymku
U JISYTITKA TMETOT TTPaBO TPeHOBATD B CYIeOHOM TOPSIIKE MOTYYEHUST -
MEHTOB OT CBOUX TPYAOCTOCOOHBIX COBEPITEHHOJETHIX BHYKOB. B cuy
TOTO, 9TO 0OSI3aHHOCTH TIO COJIEPIKAHUIO HETPYAOCTOCOOHBIX U TTpeCTa-
PEJIBIX BO3JIaraeTcs B MEPBYIO ouepeb Ha UX COBEPIICHHOJETHUX TPY-
NOCTIOCOOHBIX feTelt 1 cympyroB (OBIBITNX CYMPYToB). BHyku o6s3anbr
CoflepKaTh AeAYIKY 1 6abyIIKy B TOM CJydae, eCJIU CPECTBA HA UX CO-
nepskanme He MOTYT OBITD MOJYYEHBI ¢ AeTell nin cynpyros (OBIBITNX CY-
TIPYTOB) 9TUX JINTI.

Obszannocmu ocnumannuxos (JINT, HAXOIUBIITNUXCS B CBOE BPEMST
Ha MTOCTOSTHHOM BOCITUTAHUU M COJIEP’KaHNN) CO/EePsKaTh CBOUX (hakTh-
YeCKUX BOCTIMTATeNeH, 3aHUMABIINXCS UX BOCITUTAHUEM U COJlePKaHIeM
10 rocTuskenust umu cosepiirennodsierus. B myukre 1 cr. 96 CK PO ycra-
HOBJIEHO, YTO OCHOBAHEM BO3HUKHOBEHHUS ATMMEHTHON 00SI3aHHOCTH BOC-
MUTAHHUKOB B OTHOIIEHNH (PaKTUIECKOTO BOCITUTATEJS SIBJISIETCS HE POJI-
CTBO WJIN CBOICTBO, & IOPUANYECKIH (hakT — BOCTIMTAHUE U CoJiepKaHMe
pebenka 6e3 akra ycorHoBeHus, 6e3 ohopMIeHusT onexu (noneuumens-
cmea) NN He B CBSI3M C 3aKJII0YCHNIEM JIOTOBOPA O TIepeade JeTeil Ha Boc-
MMATAHNE B CEMBIO (NPUEMHYIO CEMBIO).

DaKTHYeCKUM BOCITUTATETEM MOXKET OBITh MPU3HAH U (HDaKTHUECKUIT
orell pebeHKa, eCIM OH €T0 COIEPKAT 1 BOCTTUTHIBAJ, XOTsT peOEHOK OBLT
POK/IEH B HE3aPETHCTPUPOBAHHOM OGpake U OTIIOBCTBO B YCTAHOBIEHHOM
3aKOHOM TOPSIIKE He OBITIO YCTAHOBIIEHO.

O06513aHHOCTD TTO COMEPIKAHMIO (DAKTUIECKUX BOCTIUTATETEH BO3Iaraet-
51 Ha BOCITUTAaHHNUKOB TOJIBKO B CJTy4ae, ecJIi OHN HaXOUJIICh Ha BOCITUTA-
HUU U COZIepKaHuy He MeHee msiTu JieT. Cyj1 BIpaBe 0CBOGOANTD BOCTIUTAH-
HUKOB OT 00SI3aHHOCTH COIEPIKATH (haKTHUECKUX BOCITUTATENEH, €CI OHI
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cojiepsKasIi U BOCIIUTBIBAIN CBOMX BOCITUTAHHUKOB HEHAJIEKAIIUM 00pa-
30M. DTH (DAKTHI YCTAHABIUBAIOTCS CYJIOM C YUETOM BCeX 00CTOSITEIbCTR
Ka’K/I0r0 KOHKPETHOTIO JieJ1a.

Obs3anmnocmu nacvinkos u naduepuy, odIaaAINUMX HeOOXO0AMMbIMU
CPEZICTBAMH TIO COIEP;KAHMIO OTYMMA U Ma4eXH, OCYTIECTBIISIETCS TI0 OCHO-
BaHUsM, TipeaycMoTpeHHbix ¢r. 97 CK P®. OTunmom niii Madexoil mpu-
3HAIOTCS CYNPYT WJIM CYIPYTa JIUIA, UMEIero pebeHKa oT Apyroro Opaka
(s BHEOpauHOTO pebeHKa), B OTHOIIEHNH 9TOT0 pebeHKa, KOTOPbIil B 3a-
BUCHUMOCTH OT TT0JTA HA3bIBAETCS MACBIHKOM WJTH TadePUTIET.

OO6s13aHHOCTD TI0 COEP/KAHNIO OTYMMa (Mauexu) MachlHOK (Mauepu-
11a) HECYT TOJIBKO TOT/Ia, KOT/[a OHU caM¥ 00JIa/IAf0T JIJIst 9TOTO HEOOXOIMMbI-
MU CPEJICTBAMM, & OTYMM (Mayuexa) He MOTYT IMOJYIUTh COJEPKAHUS OT CBO-
UX COBEPIIEHHOJIETHUX TPYAOCIIOCOOHBIX POAHBIX €Tl U OT CYIPYTroB
(6BIBIIUX CYTIPYTOB).

3aKOHOM TIPEyCMOTPEHO, UTO CYJI BITPaBe 0CBOOOANTH MACBIHKA 1 Majl-
YepUILy OT 0OSBAHHOCTEN COIEPKaTh OTYNMA MU Madexy, €CJIH TTOCeTHIEe
BOCTIMTBIBAJIN U COJIEP;KAIIN UX MEHEE TISITU JIET, & TAKKE €CJIM OHU BBITIOJHST-
JI CBOM 0OSI3aHHOCTH TI0 BOCITUTAHIIO MJIK COAEPIKaHIIO MACBIHKOB U Majl-
YepUIl HeHaJIeKAIIM 00Pa3oM.

B ormsimuuu OT MACKIHKOB ¥ T 4epuIl oTuuM (Madexa) He 0Osi3aHbl
110 3aKOHY COJIEPKaTh COBEPIIEHHOJETHUX, XOTsI I HETPYA0CHOCOOHBIX, Ma-
CBIHKOB (T1a/{9epuir).

PasMmep anTuMeHTOB, yIIaYuBAEMbIX JAPYTUMHU YICHAMH CEMbHU, MOKET
OBITH OIPE/IE/IEH COTIAIIEHHEM CTOPOH. IIpH OTCYTCTBIM COTJIAIIIEHUS CTO-
POH pasMep aTUMEHTOB, B3bICKUBAEMbIX B CyIeOHOM TIOPSIZIKE, B KaXKOM OT-
JICTBHOM CJIy4dae YCTaHABJINBAETCS CYZIOM MCXO/IST U3 MAaTEPUAJILHOTO U Ce-
MEWHOTO MOJIOKEHUS TJIATEBINIKA W TTOJTyJYaTes sl aIUMEHTOB W JIPYTHX
3aCJTyKMBAIOTIAX BHUMAHUS UHTEPECOB CTOPOH B TBEPOI JICHEKHOM CyM-
Me, TIOJIJTeKAIIEN yITaTe e;keMeCcsIHO.

Ecimi comepskarh ujieHa ceMbH, TPEOYIOIIEro alMMEHTbI, 0OsSI3aHbI O]l
HOBPEMEHHO HECKOJIHKO JIHIL, TO CY/I, YIUTHIBAst UX MaTePUAJIbHOE U ceMeli-
HOE TIOJIOKEHUS, OTIPEIeIIeT PagMep yIacThusi Kask/[0To W3 HUX B BBITIOJ-
HEHUH aJIMMEHTHOH 00s13aHHOCTH. [IpH onpe/iesieHn pasMepa aliMeHTOB
CY/I BIIPABE yUECTh BCEX JIUII, OOSI3aHHBIX YIJIAYMBATh AJIUMEHTHI, HE3aBH-
CUMO OT TIPETbSIBIICHUS NCKA KO BCEM HTHUM JIUIAM, K OTHOMY U3 HUX UJTH
K HECKOJIBKUM W3 HHUX.

BonpoChbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. Yro HOHMMAETCS TI0/T ATMMEHTHBIMU 00S13aTe/IbCTBAME 1 KAKHEe UX BUJIBI CYyIIle-
CTBYIOT?
2. HazoBurTe IpUSHAKH aJMMEHTHBIX 0053aTEIbCTB, PACKPOITE HX 0COOEHHOCTHL.
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3.

4.

10.

Kaxkue crioco6bl B3bICKaHsI IMMEHTOB HA HECOBEPILIEHHOJIETHYX JIeTell 3aKpe-
IJIEHBI B CEMEITHOM 3aKOHO/ATE/IbCTBE?

Hepe‘H/IC]H/ITe BU/bI 33pa6OTHOI>,I TIJIaThl U UHBIX /I0XOA0B, N3 KOTOPBIX ITIPOU3BO-
JIUTCSL ylepyKaHue aIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIeTel.

CymiectByer Ji 00sI3aHHOCTDH COBEPIIIEHHOJIETHUX JIETell COAEPKATh CBOUX PO-
JIATEJIeI?

Kax orpesesisiercst pazmep JOIMOJHUTEIbHBIX PACXOI0B Ha JeTeil?

HazoBuTe 0OCHOBaHUS B3bICKAHUS AJIIMEHTOB B CY1€0HOM TIOPSIZIKE C COBEPIIEH-
HOJIETHUX JIeTel Ha co/lepsKaHue POAUTeNei.

B kakux ciaydasx cy MOKET OCBOOOAUTD CYIPYra OT 0OSI3aHHOCTU COIEPKATH
JPYIOro CyNpyTra Wik OTPAaHUYUTH ITY 0OSA3aHHOCTD OIPEIeSeHHBIM CPOKOM ?
Iepeunciyre Apyrux YiIEHOB CEMbH, Ha KOTOPBIX MOKET ObITh BO3JIOKEHA 00s1-
3aHHOCTD 110 YILJIATE AJTMMEHTOB.

Kakum 06pasoM olpe/iesisiercst pa3Mep aJlMMeHTOB, B3bICKUBAEMbIX B TBEP/Oil
JICHEKHOI cymMme?



FAABA 11

COTrAALLUEHME OB YNAATE AAMMEHTOB

Kniouesvie mepmunol u nOHAMUA: aIUMENMbL, COZIAWENHUE 00 Ynaame aiu-
Menmos, cyboekmol coziauenus 06 yniame aruMenmos, Gopma cozrauenus
06 ynaame amuMenmos, 3aKIouenue, USMeHenUe, PACMOPICCHUE COLLAUCHUSL
06 ynaame anumenmos, cooepicanue coziauenus 00 yniame aiumMenmos.

11.1. NMoHsATHE, CYODBEKTbI, OPMa U COACPIKAHME
COTAALICHHS 06 yNAaTE aAMMEHTOB'’

Honsmue coenamenus 06 ynniame anumenmos. Coziawenue 06 yniame
AMUMEHMO8 — ITO JIOTOBOP, KOTOPBIN 3aKIIOUAETCS MEKLY JIMIIOM, OOsI3aH-
HBIM YTIIJIAYMBATHh aJIJUMEHTDI, 1 UX ITOJydYaTeJeM (I/IX Hpe[[CTaBI/ITeJIﬂMI/I).

CyObexThl coryiaieHus 06 yiaTe ajluMeHTOB.

1. JTuto, 06s13aHHOE YILTAYUBATD ATUMEHTBI. DTO MOTYT OBITh POIUTEN
u poauTesb peberka (00s3aHHbIE JIMIA ), COBEPIIEHHOIETHUE J€TH, 0051~
3aHHBIE COEPKATH CBOMX HYIKAAIOIIUXCST HETPYAIOCIIOCOOHBIX POUTENEH,
a Takske Jmia, HazBaHuble B ¢T. 80, 85, 87, 89, 90, 93—97 CK PO.

2. TTonyuatens anumenToB. Hecosepiiennosernuii pebeHok (yrpaso-
MOUYEHHOE JIUTIO), 0baatonuii B cuiy ct. 60 CK PD npaBoM Ha mosrydeHne
Co/iepKaHuUsT OT CBOUX pojuTesieil uin poputesis. Ecii peGeHOK He 10CTHT
Bo3pacta 14 jet, To B cootBeTcTBUM €O cT. 99 CK PD aymmvmenTHOE corarire-
HIE OT €r0 UMEHH 3aKJI0UAeTCsl 3aKOHHBIM TIPE/ICTaBUTEIeM. 3aKOHHBIMIU
MPE/ICTABUTEISIMU SIBJISTIOTCST POAUTEIHU, YCHIHOBUTEIIHU, OIEKYHBI U MOTIe-
YUTEJIN. HpI/IeMHbIe POAUTEJIN IO OTHOHIECHUIO K MMPUHATOMY Ha BOCIIHUTA-
Hite peGeHKY 00JIaIat0T TpaBaMu U 00SI3AaHHOCTSIME OTIEKYHA (TIOTIEUUTEIST)
(m. 3 ct. 153 CK PD). A Tax:ke nHble Jiuia, HazBaHHbIE B cTaThsix CK PD.

B oTHOIIEHIN CYOBEKTHOTO COCTaBa COTJIAIEHUsT 00 yIIaTe aIMMEH-
TOB B IOPHUIUYECKOI JIUTEPATYPE OTMEUAETCSI, YTO 3aKJII0UATh aJTUMEHT-
HOE COTJIAIIEHNE MOKET TAKIKE JIMII0, KOTOPOE B CUJTY 3aKOHA HE SIBJISTIOTCS
AJIMMEHTHOOOSI3aHHBIM, TIOCKOJIBKY 3aKJII0UEHIE aJTMMEHTHOTO COTJIaliie-
HUS SIBJISIETCSI TIPABOM, a He 00sI3aHHOCTHIO cTOpoH. Hampumep, MoKeT

15 Asrop naparpacda 11.1. [Tapmenko Cepadum Denoposiu (DuHaHCOBBIN YHUBEPCUTET
mpu ITpasuresnscree PD).
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OBITH 3aKJIIOUYEHO corJialieHne o6 yiiaTe aJiMeHTOB Ha coJepsKaHie He-
TPYIOCTIOCOOHOM CECTPHI, asKe eCIM OHAa MOKET MOJIYyYaTh COMepIKaHITe
OT CBOUX COBEPIIEHHOJeTHUX JeTell. COOTBETCTBEHHO JaHHOE TI0JIOXKe-
HIe He PACTTPOCTPAHSIETCS Ha HEMEECTIOCOOHBIX TPAKIaH, TIOCKOIbKY OHI,
BCJIEJICTBUE TICHXUYECKOTO PACCTPONCTBA, HE MOTYT TTOHMMATh 3HAUYEHUS
cBOUX JeiicTBuil wim pykoBoauth umu (1. 1 ctr. 29 'K PD), a onexyn He-
JIeecrtocoOHOTO IpaskIaHIHa COBEPIIAET CAEIKH OT €0 UMEHU B ero HTe-
pecax (1. 2 ct. 32 TK PD). [TosaToMy oreKyH HemeecnocoGHOTO He BIIpaBe
3aKJII0YaTh CoryalieHne 00 yIaTe alMMEHTOB B TI0JIb3Y APYTUX JIUII, €CJIU
€ro MOJIOTEYHbIH He ABJIAETCS M0 3aKOHY aTNMEeHTHOOOS3aHHBIM JTHIOM 'S,

Dopma coenamenus 06 ynaame aaumenmos. Cornacio CK PD,
coratenre 00 yriaTe aTuMEHTOB 3aKJII0YAETCS B NUCOMEHHOU (hopme
U TIOJUTEXRUT HOMAPUATLHOMY Yyoocmosepenuio. B ciydae HecoOMOeHNs
TpebOBaHK 0 HOTAPUAIBLHOM YAOCTOBEPEHUN CJIeJIKa IPU3HAETCS Helel-
CTBUTEJIBHOI. Taxast czieska sIB/sIeTCSI HUITOKHOM, TaK KaK OHA CUNTAETCsT
HEJIECTBUTELHOM C MOMEHTA €€ COBEPIEHUS HE3aBUCUMO OT TOTO, €CTh
JIN Ha 3TOT CUeT pellieHne cyia. JTa c/leska He HeceT IOPUINIeCKIX MTOCTe -
CTBUI, 32 UICKJTIOUEHUEM T€X, KOTOPbIE CBSI3aHBI C €€ HeJIEHCTBUTETHHOCTHIO.
Korna osHa n3 cTOpOH aJTMMEHTHOTO COTJIATIEHUS TPUCTYIUIA K ero (hak-
TUYECKOMY MCITOJTHEHUIO, & IPYTast YKIOHSIETCS OT €r0 HOTAPUATbHOTO YII0-
CTOBEPEHWSI, TO TOCeyIollee HOTapuaIbHOE YAOCTOBEPEHNE COTIAIIEHNS
He Tpebyercs. HoTapnaabHo yocToBepeHHOE coTarienne o6 yIiaTe aii-
MEHTOB UMEeT CHJTY UCTOJHUTETHHOTO IOKYMEHTA, 3 MMEHHO:

1) ucroTHEHME 110 HOTAPUATHHO YAOCTOBEPEHHOMY COTJIATIEHHUIO OCY-
MIECTBJISIETCS TaK JKe, KaK U TI0 UCTIOJTHUTEbHOMY JIUCTY;

2) BbIJIAUM IPYTUX UCTIOJTHUTETHHBIX IOKYMEHTOB JIJISI Y/ICPKAHS aJIv-
MEHTOB He TpebyeTcst.

B sxusHUM BeTpeyaoTes ciydan, KOTr/la OTBETUYNK YiKe BBITLIAYNBAECT
AJIMMEHTBI Ha JPYTUX JieTell MO0 UM MTPOU3BOASTCS BHIILJIATHI MO APYTUM
WCIIOJTHUTEbHBIM IOKyMeHTaM. Ha mpakTuke feficTByeT IPUHIINT, B CO-
OTBETCTBUHU C KOTOPBIM BCE HECOBEPIIEHHOJIETHHUE JIETH (B TOM YHCJIE POXK-
JICHHbIC B PasHbIX Opakax), Ha KOTOPBIX YIIAUNBAOTCS aJIUMEHTBI, JOJIK-
HBI OBITH OIMHAKOBO MaTepUaJIbHO obecieueHbl. B Takux cirydyasx cy1, Kak
MIPaBUJIO, TIPUBJIEKAET 3aWHTEPECOBAHHBIX JIUI] K yYACTHIO B PACCMOTPEHUHT
Jlesia O B3bICKAHWUW aJIMMEHTOB Ha JleTell B KauecTBe TPEThUX JIUI Ha CTOPO-
He orBerunka (1. 4 4. 1 ct. 150 TTIK P®D). Ecam B X0z€e MOATOTOBKH feia
0 B3BICKAHUH ATMMEHTOB K CyeGHOMY pasOupaTeIbCTBY WIIH YIKe ITPU pac-
CMOTpEHUH JieJia GyIeT YCTAHOBJIEHO, YTO OTBETYHK BBITJIAUMBAET aJIUMEH-

16 Kommenrapuit k Cemeiinomy komekcy Poccuiickoit Denepanun / ots. pea. V.M. Kyswue-
nosa. M., 1986. C. 276.
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TBI 110 PENIEHUIO Cy/a TUO0 UM TIPOU3BOSATCS BBIILIATHI [0 APYTUM HCITOJ-
HUTEJIBHBIM JOKYMEHTAM, 3aNHTEPECOBAHHbBIE JIMIIA U3BEIAIOTCS O BpeMEH!
1 MecTe pasbuparesnbeTpa enal’,

Coruatietue 00 yriaTe aIMMEHTOB MPEACTABIISIET COOO0I MPaskIaHCKO-
paBoBO# oroBop. K 3akmIoueHnTo NCTIOTHEHNTO 1 TTPU3HAHUTO HeIeHCTBU-
TEJIbHBIM COTJIANIEHHS 00 yIIaTe aJIMMeHTOB puMeHsttoTcst Hopmbl TK PD
(. 1 cr. 101). HecobumoieHre ycTaHOBJIEHHON 3aKOHOM (hOPMBI COTJIalie-
HUS 06 yIUTaTe aluMEHTOB BJeYeT 3a COOOH MOCTIEACTBYS, TIPEIYCMOTPEH-
upie 1. 1 cr. 165 'K PO (. 1 c1. 100 CK PD). B Ipaskmanckom komexce
P® ykasbiBaeTCst Ha HEJOIYCTUMOCTD 3aji0ra TpeboBaHuil 06 yIiaTe aju-
MEHTOB, HEIOMYCTUMOCTh HOBAIIU B OTHOIIIEHUH 00SI3aTEIbCTR 0 yILJIaTe
ammmenToB u T2 (cT. 25, 336, 383, 411, 414, 855, 1109, 1112, 1183 (B0 Bcex
9THX CTAaTBAX peub ueT 06 ammmenTax)) s,

Coruatienne 06 yriaTe aJJMMEHTOB 3aKJII0UAETCs TyTeM COCTABJICHMUST
OJIHOTO JIOKYMEHTa, TIOAMIChIBAEMOTO CTOPOHAMMU U MOJIJIEKAIIEro 00si3a-
TEJTHHOMY HOTAPUATBHOMY YZIOCTOBEPEHMUIO.

Coruatiienne 06 yrjiate aliMEHTOB MOKET ObITh H3MEHEHO WJIN Pac-
TOPTHYTO B JII0060E BPEMSI 110 B3aUMHOMY COTJIACHIO CTOPOH. V3MeHeHne
WJIA PACTOPIKEHKE COTJIANIeH s 00 yIjiarte aliiMEeHTOB JOJKHO OBbITh ITPO-
U3BEJIEHO B TOM ke (hopMe, UTO U caMo CoTJIalieHre 00 yiiare aJiMeHTOB.
He donycraemcst:

1) 0HOCTOPOHHMIT OTKA3 OT MCHOJHEHMSI COTJIAIeHNsT 00 YILTaTe ajiu-
MEHTOB;

2) 0fTHOCTOPOHHEEe U3MEHEHWE eT0 YCIOBHH.

B carydae ofHOCTOPOHHETO OTKa3a OT UCTIOJTHEHWS MU OJTHOCTOPOHHE-
IO UBMEHEHUS €r0 YCJIOBUI, CTOPOHA, MHTEPECHl KOTOPOI HAPYIIIEHbI, BIIpa-
Be 00PaTUTHCST ¢ ICKOM B CYI:

1) o mpuHYysK/IEHNN APYTOH CTOPOHBI K UCTIOJTHEHNIO COTJIANeHNS;

2) 06 M3BMEHEHUH COTJIAIICHIS;

3) pacTOp;KEHUN COTJIAIEeHMSI.

OCHOBaHUAMH JIJIsT IPUHATHSI PEHIEHIS CYI0M 00 M3MEHEHW I UJIH Pac-
TOPKEHUH COTJIANIEHUS 00 yIIIaTe aIMMEHTOB SIBJISTIOTCSL:

1) cyiecTBeHHOE HApyIIEHUE COTJIANIEHUS IPYTON CTOPOHOM, CyIIe-
CTBEHHOE M3MEHEHHE 0OCTOSATEbCTB;

2) ycioBure coryianieHuss 00 yIiaTe aliMeHTOB;

3) cyliecTBeHHOEe U3MEHEHNEe MAaTePUATBHOTO U CEMEHOTO TI0JIO-
SKEHUS.

17 ITyukr 14 nocranossienus Ilnenyma Bepxosnoro cyaa PO or 25 oxrsabps 1996 1. Ne 9
«O npumenennu cygamu Cemeiinoro kogekca Poceniickoit Dezeparin mpy paccMOTpeHNN
Jies1 00 yCTAaHOBJIEHNH OTI[OBCTBA U B3bICKAHUH AJIIMEHTOBY.

18 Cemeiinoe npaso : yueGHuk / oz pex. [L.B. Kpamenunuukosa. M. : Craryt, 2008.
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CyJ MOKET NPHU3HATh COTJIAIIEHNE HEAECHCTBUTEIBHBIM O CIELYI0-
UM OCHOBAHUSIM:

1) 3aKJIHOUeHE COTJIANeHNsT ¢ HeteectocoOHbIM JutioM (cT. 171 TK PD);

2) 3aKJII0Y9EHHIE aTUMEHTHOTO COTJIANICHHS C HECOBEPIIEHHOJTETHIM
B BospacTe oT 14 1o 18 ner Ges cormacust €ro 3aKOHHOTO MPECTABUTEIS;

3) yCI0BUS IPEI0CTABICHHS COEPKAHMS IO COTJIAIIEHUIO CYIECTBEH-
HO HAPYINAIOT MHTEPECHI MOJIYYaTest aTMMEHTOR;

4) 3aKJII0YEHKE aTMMEHTHOTO COTJIANIEHUS T10/] BANSAHUEM (3a0/1y K-
neHns, oOMaHa, yrpo3bl, HACHJIUS, CTEYEHUS TSKEIBIX KU3HEHHBIX 00-
CTOSITEJILCTB).

O06s3aTeIbCTBO, BBITEKAIONIEE U3 COTJIANIeHNs 00 yILIaTe aJuMEHTOB,
JOJIKHO UCTIOMHATHCS HAJIEKAIUM 00pPa3oM, T.e. B COOTBETCTBUH C TPe-
GOBAHUAMM 3aKOHA U YCIOBUAME 0053aTE/IbCTBA OTHOCUTENBHO CyObeK-
TOB ucnoanenus. [lnateapmnk 06s3aH NCIIOMHUTD 0053aTEIBCTBO B Ha-
Type, MHa4e roBops, 06s3aH cOBEPINATh UMEHHO T€ ACHCTBHS, KOTOPbIE
COCTABIAIOT 0OBEKT 0053aTENBCTBA. 3aMEHa PEMEeTa NCTIOTHEHUS He /10~
MyCKaeTCsl.

Cooepocanue coeramenus 06 yniame aaumenmos. Cpok, pas-
Mep, GopMa 1 NOPSAIOK YILIAThI AJTUMEHTOB ONMPEAEIAIOTCS COTJIANIEHUEM
00 yIuTaTe aJIMMEHTOB.

Conepsanue corsamenus 06 yIiate alMMeHTOB 00pa3yioT ero cyie-
CTBEHHbBIE yCI0BUA. K HUM OTHOCATCS YCIOBUE O MPEIMETE J0TOBOPa, yC-
JIOBMSI, Ha3BAHHBIE B 3aKOHE MJTM MHBIX PABOBBIX aKTaX KaK CYIECTBEHHBIE
WM HeOOXOAMMBIE IS JOTOBOPOB IJAHHOTO BHJIA, 2 TAKKE BCE T€ YCIOBUS,
OTHOCHUTEJILHO KOTOPBIX 10 3asIBJEHHIO OJHON M3 CTOPOH AOJIKHO OBITH /10~
CTUTHYTO COTJIANICHHE,

Pasmep aMMEHTOB ONPEETISIETCS MPU 3aKII0YCHIN COTJIANIEHHS CTO-
POHAMM MO JOTOBOPEHHOCTH MCXOAS M3 MATEPUAIBHOTO M CEMERHOTO MO~
JIosKeHusT mraTespinka. OIHAKO pasMep aTMMEHTOB He MOKET OBbITh HUKE
YCTaHOBJIEHHOTO 3aKOHOM:

B 1a 001020 pebenka — e HIKe /;

B 1a deyx demeil — He HITKE '/;

B 1a mpex u 601ee demeil — He MeHee %/, 3apaboTka u (W) WHOTO /10~

X0/1a.

HeBbInomHenne yKazaHHOTo yCJAOBUSA SBJISETCS OCHOBAHUEM JIJIsT TTPHU-
3HAHUS Cy/IOM COTJIAIIeHust 006 yIiaTe aJuMeHTOB HeeHCTBUTEIbHbBIM.
CJrelyeT OTMETHTD, YTO yKa3aHHbIe pa3sMephl J0JIel CYIecTBYIOT yKe 60-
nee 60 sret. VIX ncmosib3oBanme MpU3HAHO HEJIeCO00pasHbIM, TAK KaK HOpMa
0 pasMepe aJTUMEHTOB Ha HECOBEPINIEHHOJETHHUX JeTel TpoBepeHa Bpeme-
HEM U TIO3BOJIIET Cy/IlaM PEeIaTh BOIPOC O pasMepe MOJIEKANINX YAepKa-
HUIO C POANTEIEH aTUMEHTOB.
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Coruatierne 06 yiiare aTuMEHTOB ONPEAETISIET CIEAYOIINE CITOCOObI
VILJTaThl A TUMEHTOB!

1) B mouistx k 3apaboTKy 1 (WJIK) MHOMY JOXO/Y JINIa, 0OSI3aHHOTO
VITAYUBATh AJIMMEHTHI;

2) TBepIOH JIEHEKHOW CyMMe, YIIJIAuMBAeMOH TepruoInIeCcKH;

3) TBep/ION IeHEKHOH cyMMe, YIJIAYNBaeMON e/[MHOBPEMEHHO;

4) TIyTeM TpelocTaBIeHUS UMYIIIECTBa;

5) HHBIMHU CITOCOOAMU, OTHOCUTENBHO KOTOPHIX JOCTUTHYTO COTJIa-
HIeHMe.

B coruatenue 06 yriate anuMeHTOB MOKET OBbITh TIPEYCMOTPEHO CO-
YeTaHUe PasJUYHBIX CIIOCOOOB YILIAThI ATUMEHTOB.

I[Tpu ycTaHOBJICHUY pasMepa aIMMEHTOB B JIOJISIX K 3apabOTKY TLIaTe  b-
MIMKa Pa3MePOB JI0JIeH TOPSIZIOK UX UCYUCTEHUS U BUJIBI IOXOJIOB, TIOIJIe-
JKAIUX yYETy MPU UX OTPE/Ie/ICHUH, YCTaHABIUBAIOTCS CTOPOHAMU CaMO-
CTOSITEJILHO.

O1eHKa UMYIIECTBA, TPEOCTABIISIEMOTO B BUJIE A TAMEHTOB, TIPOU3BO-
JTATCS TI0 COTJTANIIEHUTO CTOPOH.

Beimrata anuMeHTOB B MNHOCTPAHHON BaJfOTE BOBMOKHA TOJBKO MIPHU
cobJroieHry TpeboBaHUi 3akoHOAaTeIbecTBa PM 0 BaIIOTHOM peryimpo-
BaHUM.

Cpoku ynaiamot arumenmos TakxKe OIpeie/II0TCs CTOPOHAMU CaMOCTO-
SITEJTBHO, Iy TEM YKa3aHUsI IHEH YIIaThl aTMMEHTOB JIOO0 TIEPUOJIOB BpEMe-
HU, TI0 KCTEYEHU N KOTOPBIX IIPOU3BOAUTCS UX yiiiata. MoKeT ObITh yKasaH
CPOK TIPEJIOCTABJIEHUS €IMHOBPEMEHHOI CyMMBbI JTHGO MMYIIECTBA.

B mesmgx sanmumThl aTUMEHTHBIX BRITLIAT OT wHAgmn B cr. 105 CK
P® npexycMmoTpena nHiaekcanus pa3Mepa aJuMeHTOB, YILIAa4UBAEMbIX
1o corJiameHno ctopoH. CrocoObl MHAEKCAIINN OMPENETISIOT CTOPOHBI
B coryameruu o6 yrare anuMeHToB. Eciin B coryamennn o0 yiare auu-
MEHTOB He TPEeyCMATPUBAETCS MOPSIOK WHAEKCAITUN, TO UHIEKCAI[NS
MpPoU3BOAUTCS B cooTBeTcTBUM O ¢T. 117 CK PD, a mMeHHO MHAEK AT
AJIIMMEHTOB, B3BICKUBAEMBIX 10 PENIEHUIO CY/Ia B TBEPAOH JICHEKHON CyM-
Me, TPOUBBOAUTCST TIPOMTOPIIMOHATBHO POCTY BEJIUYUHBI MPOKUTOUHOTO
MWHUMYMa /17151 COOTBETCTBYIOIIEN COTMaNbHO-/IeMOorpahniyecKon Tpy-
bl HACEJIEHSI, YCTAHOBJIEHHON B COOTBETCTBYMOIIEM cyObekTe Poccuii-
ckoit Deepaliuu O MECTY JKUTETHCTBA JIUIA, TIOJYJYaIONero aTuMEHTDI,
IIPU OTCYTCTBUU B COOTBETCTBYOIIEM cyObekTe Poccuiickoit Menepariim
YKa3aHHON BEJTMYMHBI TPOU3BOISAT ATY UHAEKCAIIUIO TTPOITOPITMOHATBHO
POCTY BEJTMYMHBI TTPOKUTOUHOTO MUHUMYMA JIJISI COOTBETCTBYIOIIEN CO-
UaTbHO-/IeMorpachaecKol TPYTIIBI HaceJeHus B 1iesioM 1o Poccutickoit
Depeparumn.



| 126

11.2. MOpPAAOK 3aKAIOYCHMS, U3MCHECHMS, MCTTIOAHCHKS,
PacTOPIXeHMA M NPU3HAHMA HEACHCTBUTEAbHbIM
COTAALLCHMS OO YNAQTE aAMMEHTOB

B cootBerctum co ct. 101 CK P k 3aKI0U€HIT0, HCTIOTHEHUTO, PACTOPIKE-
HUTO U IPU3HAHWIO HEeJECHCTBUTEIBHBIM COTJIAIIEH S 00 yIJIaTe aIMMEHTOB
npumerstioTcest mostoxkenus ['K PO, perysmpyioiiie 3ak/io4eHue, HCIIOTHe-
HUe, pacTOPKeHUeE U MPU3HAHNE HEeJEHCTBUTETbHBIMU TPAKIAHCKO-TIPABO-
BBIX CJICJIOK.

Cornatierne 06 ymjiare aIiMEHTOB MOKET ObITh U3MEHEHO WJIN Pac-
TOPrHYTO B J1I060€ BPEMsI 110 B3aUMHOMY COTJIACHIO cTOPOH. [Tpu aToM u3-
MEHEHHUE WA PACTOPIKEHUE COTJIAIeHUsT 00 yIlaTe aIHMEHTOB JIOJIKHO
OBITH MPOU3BEIEHO B TOH Jke (hOpMe, UTO M caMO corJialieHne 00 yIare
AJTMMEHTOB.

OHOCTOPOHHUIT OTKA3 OT UCIIOJHEHUST COTJIAIIEHUsT 00 yIjiare aiu-
MEHTOB UJI OJTHOCTOPOHHEE M3MEHEHUEe eT0 YCJIOBUI He J0MyCKAIOTCS.

ITpu HeMOCTKEHUH COTTIAleHsT 00 M3BMEHEHUN WU TIPEKPAIleHIH
corJiarieHsi 06 yrjiare aIMMEHTOB 3alTHTEPECOBaHHAsI CTOPOHA BIIpaBe 00-
parutbest B ¢y, [lyukr 4 cr. 101 CK PO gomyckaer B KauecTBe yCIOBUS
obpallleHusT B CyJI CYIECTBEHHOE M3MEHEHEe MaTePUAIBLHOTO UJIH CeMeli-
HOTO TI0JI03KeHUs. [IpUunHbI, TT0 KOTOPBIM MTPOU3OTIIN YKa3aHHbIE U3Me-
HEHUsT, 3HaUeHUs He uMetoT. [Ipu paccMoTpeHnn neka 00 U3MEHEHUH UJTH
0 PACTOPIKEHUU COTJIAleHNst 00 yIjIaTe IMMEHTOB CY/I BIIPABE YUECTh JI0-
6011 3aC/IYKMBAOIII BHUMAHSI HHTEPEC CTOPOH.

ITpusHaHue coryaiieHust 06 yiiaTe aJiMEHTOB HEJEHCTBUTETbHBIM
MOJKET UMETHh MECTO TI0 OCHOBAHUSM, ITPE/LyCMOTPEHHBIM I'PAKIAHCKIM 3a-
KOHOJIATEIbCTBOM JIJIsl TPUBHAHMS CIEIOK HenelcTBuTebHbIMU (CcT. 162,
165, 168—179 I'K P®). B cooTBeTCTBUY C TIOJIOKEHUSIMU YKA3aHHBIX CTa-
Tell cortalieHus 00 ymare aTuMeHTOB MOTYT ObITh TIPU3HAHBI KaK HIUTOK-
HBIMH, TaK U OCTIOPUMBIMU.

Cormacto cr. 102 CK PD cyx Tak:xe BIpase o TpeOOBAHIIO 3aKOH-
HOTO TIPEJICTABUTEJISI HECOBEPIIIEHHOJIETHETO pebGeHKa I COBEPIIEHHO-
JIETHETO HEIEeCTTOCOOHOT0 UIeHa CEMbH, OPTaHa OIIEKH U TOTeYHTEThCTBA
WJIA TIPOKYPOpa MPU3HATHh HEAEHCTBUTEIHHBIM HOTAPUATHHO yI0CTOBE-
PeHHOe coTJiatieHue 06 yaare aluMeHTOB, €CJIU YCIOBUS IIPEAOCTaBIe-
HUST COJIEPIKaHIST HECOBEPIIIEHHOIETHEMY PeOEHKY UJIU COBEPIIEHHOIET-
HEMY HeJIeeCTIOCOOHOMY UJIeHY CeMbU CYIIECTBEHHO HaPYIIAIOT HHTEPECH
ATUX JIUTI.

ITpu ynossieTBOpeHnU TPeOOBAHUIN O MPU3HAHUY HEJCHCTBUTETbHBIM
coryiaiieHust 06 yrjiare aJiMeHTOB TPUMEHSIOTCS CPOKH HCKOBOM JIaBHO-
ctH, ycranosiennbie ct. 181 'K PO.
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Vck 0 nprMeHEeHUH MOCIeACTBUN HeeiiCTBUTETbHOCTH HIUTOKHO-
ro corJialeHust 00 yIiaTe alMMEHTOB MOKET ObITh TIPEIbsIBJICH B TEUCHUE
TPEX JIET CO J{H Hayasia BBIILJIATHI aJIMMEHTOB.

K ocHOoBaHMAM IpeKpallleHrs aJTMMEHTHBIX COTIAIlleHUH, KpoMe HX
PACTOPIKEHUS U IPU3HAHUS HEAEHCTBUTEIBHBIME, OTHOCSITCSL:

1) ucreuenne cpoka AeiiCTBUS COTJIANICHNUS;

2) cMepTh OJTHOH U3 CTOPOH;

3) uHBIEe OCHOBaHUs, MPEAYCMOTPEHHBIE 3THM COTJANIEHHEM
(. 1 ct. 120 CK POD).

[TpesycMoOTpeHHbBIE coTlalieHeM 00 yIraTe aliMEHTOB OCHOBAHUST
ero MpeKpalieHust He JTOJKHBI CYIIECTBEHHO HapyIiaTh WHTEPECHI JINIIA,
Ha coJlepsKaHKue KOTOPOTO BHIMJIAYMBAIOTCS aJIMMEHTBI, B TIPOTHBHOM CJIy-
yae coryiallieHue MOKeT ObITh MIPU3HAHO HEAECHCTBUTEIBHBIM B COOTBET-
crBuu co ct. 120 CK PO.

BONpoOCbI M 3aAaHMSA AAS CAMOKOHTPOAS

1. Yro Takoe coryamenue 00 ymaTe aluMEHTOB, KTO SIBJISIETCS €ro cyObeKTaMu,
B KaKoii (hopme J0JIKHO ObITh 3aKJIIOUEHO corviaiieHue 00 yaTe aliMeHTOB?

2. KakoBbl IpaBOBbIE MOCJIECTBUST HECOOIIOIEHUS YCTAaHOBJIEHHOI 3aKOHOM (hop-

MBI COTJIANIEHHsE 00 yIlJIaTe alTuMEHTOB?

KaxoBo cozgepskatue 06 yIiaTe aluMEeHTOB?

4. KakoB NopsiIOK 3aKII0YEHNsT, UBMEHEHUS U PACTOPKEHUST COTIalieHust 00 yIiia-
T€ aTUMEHTOB?

5. Bo3MOKeH Ji1 OJHOCTOPOHHUI OTKA3 OT MCIIOJHEHMs COTJIallleH st 00 yIaTe
AIMMEHTOB?

6. HasoBuTe OCHOBaHUS U TOPSIOK TIPUSHAHUST HEIEHICTBUTEIBHBIM COTJIAIIEHIIST
00 yIiate aJlMMEeHTOB.

w
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AEAATEABHOCTb OPTAHOB OINEKM

M NOMNEYUTEAbLCTBA MO BbIIBAEHMIO
U YCTPOMUCTBY AETEM, OCTABLUMXCS
BE3 MOMNEYEHMA POAMUTEAEH

Kntouesvte mepMuUunbl U NOHAMUSA: ONEKA, NONEeUUMesbCmeo, opeanvl ONeKu
U noneuumenvbcmeda, zapanmuu 8emezi, ocmaswuxcs 6e3 noneuenus po@umeﬂeﬁ,
e opzanos oneKu u noneuumelbcmed, 3adavu opzanos onexku u nonevumev-
cmeda, np06ﬂesz demcmea 6 KOHUenuusx U HauuoOHAJIbHbLX NPOEKMAX.

12.1. 3aWwmMTa NPaB M HHTEPECOB ACTeH, OCTABLUMXCS
6e3 noneyYeHua POAMTEACH

B coorsercrsuu co ct. 20 Kouseniun OOH «O npaBax peberka» pebeHOK,
KOTOPBII BpeMEHHO UJIM OCTOSIHHO JIUIIIEH CBOEr0 CEMENHOT0 OKPY KEeHUsT
WJIK KOTOPBIN B €r0 COOCTBEHHDBIX HAWJIYUINX HHTEPECAX HE MOXKET OCTa-
BaTbCSI B TAKOM OKPY’KEHUHU, UMEET TIPABO HA 0COOYIO 3AIUTy ¥ TOMOIIIb,
[IpeIoCcTaBJIsIeEMble TOCYIapCTBOM. [ocyiapcTBa B COOTBETCTBUY CO CBOMMU
HAIMOHAJIbHBIMU 3aKOHAMHU 00€CTIeUMBAIOT 3aMEHY yX0/1a 3a TAKUM pebeH-
koM. Takoii yXo/ MOXKeT BKJII0YaTh, B YACTHOCTH, II€PeIady Ha BOCIUTAHUE,
«Kacpasa» 1o UCJAMCKOMY MPaBY, YCHIHOBJICHHUE WJIH, B CIydae He0OX01-
MOCTH, ITIOMeII[eHIIe B COOTBETCTBYIOIINE YUPEXKAEHU 110 YXO1Y 32 IETbMHU.
[Tpu paccMoTpeHUN BAapUAHTOB 3aMeHbI JIOJIKHBL YUUTHIBATHCS JKeIATE N b-
HOCTb [TPEEMCTBEHHOCTH BOCTIUTAHUST PeOEHKA, €70 STHUYECKOE TPOUCXOK-
JleHue, PEeIUTHO3HAS U KYJIBTYPHAS IIPUHAJIEIKHOCTD, POIHOI SI3BIK.

IMoanucas Kouennuio o mpaBax pebeHKa U UHbIE MEK/YHAPOHBIE
akThl B chepe obecrieyenus mpas gereii, Poccuiickas Menepanys akTus-
HO ydacTByeT B popMUpOBaHUKM KOMMOPTHOI U 106posKesIaTeIbHON cpe-
JIbI 1711 JKU3HU JIeTel.

B nocsieinee necsatunerre obecriedenue 6arorosryYHOTO U 3all[|IeHHO-
IO IETCTBA CTAJIO OJHUM M3 OCHOBHBIX HAIMOHATIBHBIX IIPUOpUTeTOB Poccum.

B nocnanusx ITpesugenra PO Dexpepanbromy cobpanuio PO crasu-
JIUCD 3a/1a4¥ 110 pa3paboTke coBpeMeHHOU 1 3(h(hEKTUBHOI TOCYIapCTBEH-
HOIT IO THKY B 061acTu sietctBa. [Tpo6aeMbl IeTCTBA ¥ Ty TH MX PellieHnsT
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HAIIJIA CBOE OTpaskeHre B KOHIIEIINHY JI0JITOCPOYHOTO COIUATTBHO-9KOHO-
Mudeckoro passutust Poccuiickoit Mepepanyn Ha meprox xo 2020 r., Kon-
nennun gemorpadudeckoit mosutuku Poccutickoit Memepanuu Ha nepu-
oxn 10 2025 1.

WNHCTPpYMEHTOM TPAKTHUYECKOTO PEIEHNsT MHOTHX BOIIPOCOB B chepe
JIETCTBA CTAJIa PEAJIN3aIUst TPUOPUTETHBIX HAIIMOHAJIBHBIX TIPOEKTOB «3/10-
poBbe» 1 «ObpasoBaHues, dheepabHbIX IEIeBbIX TporpaMM. [IPUHST psij
BaKHENTINX 3aKOHOATEIBbHBIX aKTOB, HAITPABJIECHHBIX Ha TIPEyTIPEsKIeHNE
HanboJIee CePbe3HBIX YIPO3 OCYIIECTBIICHIO TIPpaB Aeteil. CosaHbl HOBBIE TO-
Cy/lapCTBEHHBIE U OOIIECTBEHHBIEC MHCTUTYTHI. TAK, yUpesKIeHa JOJKHOCT
ynosiHoMouerHoro tipu IIpesugerre PD 1o npaBam pebeHka, B psijie cyOb-
extoB Poccuiickoit Deeparinu co3aan HHCTUTYT YIIOJTHOMOYEHHOTO IO TTpa-
BaM pebeHKa, yupesxaeH DoH moiIepsKKu eTei, HaXOASAIINXCS B TPYAHOM
JKMBHEHHON CUTyaluu. YBeInuuicss o0beM (hUHAaHCHPOBAHMUST COIMATbHBIX
pacxo0B U3 (enepaabHOro GroIKeTa 1 O10KETOB CyObeKToB Poccuiickoit
Deprepaliu, MPUHSTHI HOBBIE MEPBI COIMMATIBHON TIOIEPAKKU CEMEN € JIeTh-
M. Briepebie B Poccuu mpoBe/ieHa mupokoMaciitabHast 00IieHaIlnOHaIbHAS
nHGOPMAIMOHHAS KaMITaHKsI [0 IIPOTUBOAEHCTBHIIO JKECTOKOMY 0OOpAIEHIIO
C JIETbMH, BBEJICH B IPAKTUKY €JIMHBIN HOMeP TesieoHa JOBEpPHs.

Vkazom Ipesugenta PO or 1 uronst 2012 . Ne 761 Gbiia yTBepskaeHa
HamnumonampHas ctpaterus netictBuil B mHTepecax gereit Ha 2012—2017 rr.
(manee — HarmonanpHas cTpaTerust), riaaBHast 11eJib KOTOPOH OIpe/iesInTh
OCHOBHbBIE HAIIPABJIEHUS U 33/[a4W TOCYNAPCTBEHHOW TIOJTUTUKYA B UHTEPeE-
cax JieTell U KIoUeBble MEXaHU3MbI ee peajii3alini, 6asupyolecs: Ha 00-
MEeTPU3HAHHBIX TPUHITUIIAX 1 HOPMaX MesK/lyHapoaHoro mpasa (puc. 12.1).

K uncsry ocHOBHBIX HarpaBsieHni peasmsannn HarmonambHOM cTpa-
TETUU OTHOCSTCS:

1) ceMeiiHasi MOJUTHKA IETCTBOCOEPEIKEHIS;

2) IOCTYITHOCTh KAU4ECTBEHHOTO O0YYEHUS U BOCIUTAHIS, KYJIBTYPHOE
pasBuTHE U HHGOPMAIIMOHHAs 6e30IIaCHOCTb JIeTel;

3) 3apaBooXpaHeHue, APYKECTBEHHOE K JICTSIM, U 3/[0POBbIiT 00pa3 Kus-
HH, 4 TAKJKE PaBHBIE BOBMOYKHOCTH JIJIST JIeTeil, Hy KIalxcst B 0co00ii 3a-
6oTe ToCyIapCTBa;

4) co3aHue CUCTEMBI 3alIUTHI 1 00eCTIeUeH s TPAB U MHTEPECOB AeTel
U IPYKECTBEHHOTO K PeOEHKY MPaBOCY/IHS;

5) IeTH — YYaCTHUKHU peasnsaiiuu HanmoHaibHON cTpaTerum.

Ocuosuble puHIATE HanimoHambHOM cTpaTernn ciemyrolme.

1. Peasnmsariyst OCHOBOIIOJIAratoIero mpaBa KaxkAoro pebeHKa JKUTh
U BOCITUTBIBAThCS B ceMbe. B Poccutiickoit Depepalini 10KHBI CO3aBATh-
sl YCJIOBUST JIst obectieueH s cOOJII0IEHUST TPaB M 3aKOHHBIX WHTEPECOB
pebeHKa B ceMbe, CBOEBPEMEHHOTO BhISIBJICHIS NX HAPYIIEHUI U OpTaHn3a-
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N PO IIAKTHYECKON TTOMOTITH CEMbe U PeOEHKY, 00eCTIeqeH s aIPeCHO
TOJ/IEPKKN HYKIAIOMINXCS B Hell ceMeil ¢ IeThMH, OKa3aBIINMUCS B TPYI-
HOU JKU3HEHHOI CUTYyaIliH, a TPY HEOOXOMMOCTH — TIPUHUMATHCS MEPbI
MO YCTPOWCTBY ZE€TeH, ocTaBIMxCcs Ge3 TomedeH st POANTENEH, Ha BOCTII-
TaHUE B CEMbU TPaK/IaH.

S

JKUTb U BOCIIUTBIBATBHCA B CEMbE

|:> ( 3auura 1paB Kaxa0ro pebeHka

|:> ( MaxkcuMabhas peausarins HoTeHInaNa KaxI0ro pebenka

OCHOBHDBIE
CbepesxeHiie 3710pOBbsI KasKIOTO pebGeHKa
IMPUHIU-

|:> [ PeaJII/IBE!.HI/IH OCHOBOIIOJIATAIOMIETO TIPpaBa KaK/10TO pe6em<a

bl HAITA- TexHoJI0THN MOMOIIM, OPHEHTHPOBAHHbBIE HA PA3BUTHE
OHAJIbHOU |:> BHYTPEHHUX PECYPCOB CEMbH, YIOBJIETBOPEHNE TTOTPeOHOCTE
CTPATETUU pebeHKa U peamsyeMble PH MOIEPKKE TOCYTAPCTBA

|:> ( Ocoboe BHUMaHNE YA3BUMbBIM KaTETOPUsIM jieTeit

:> Obecrieuenne podeccuonaIn3Ma 1 BbICOKOI KBaI(pUKaIim
pu paboTe ¢ KaKIAbIM PeGEHKOM U €T0 CeMbeil

—

|:> ( [TapTHEPCTBO BO NMsT peGeHKa
~

Puc. 12.1. Ocuosubie npuniuinbl HarnnonaabHoil cTpateruu aeicTBit
B MHTepecax jereil Ha 2012—2017 rr.

2. 3auura npas Kaxa0ro peberka. B Poccuiickoit Megeparinm 107K-
Ha ObITb chopMHUPOBaHA cHCTEMa, OOECIIeUNBaIOIas pearnpoBaHue Ha Ha-
PYyIIeHHUE TpaB Kax0ro pebeHka 6e3 Kakoii-im00 IMCKPUMUHAIINH, BKJTHO-
Yyasg AMarHOCTUKY CUTYAIllWH, TVIAHUPOBAHUE U IPUHSITHE HEOOXOAUMOTO
KOMILIEKCa Mep 110 00eCIieYeHrI0 COOMI0AEHI TPaB PeOeHKa U BOCCTAHOB-
JIEHUIO HAaPYIIEHHBIX IIPaB, a TAKKe TIPABOBOE MPOCBEIEHIE, TIPEOCTABITE-
HUe peaOuIUTaI[HOHHOM TTOMOIIM KasKIAOMY PEOEHKY, CTaBIIEMY sKepPTBOii
JKECTOKOTr0 0OPAIIEHIS UK TIPECTYITHBIX MOCATATEIbCTB.

3. MakcumanbHas peajusalius IoTeHIuaia Kaxaoro peberka. B Poc-
cutickoit Meepalinu JOKHBI CO3/IABATHCST YCIOBUS 7151 (POPMUPOBAHUS
JIOCTOIHON )KU3HEHHOU [EPCIIEKTUBDI JIJI KaxK/10r0 pebeHKa, ero 06pasosa-
HUSI, BOCITUTAHUSI U COI[UAIN3AINN, MAKCUMAJIbHO BO3MOKHOM caMOpeaJin-
3al[UU B COIMAJIBHO TIO3UTUBHBIX BUIAX JIE€STEHHOCTH.

4. Coepesxkenue 370poBbs Kaxaoro pebenka. B Poccuniickoit Menepa-
IIUU TOJKHBI TPUHUMATBCST MEPbI, HalpaBJieHHbIe Ha (POPMUPOBaHNE y ce-
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MbH U JieTeil TTOTPeGHOCTH B 3/[0POBOM 00pase JKI3HIH, BCCOOIIYI0 PAHHIO0
npoGUIAKTUKY 3a00J1eBaeMOCTH, BHEPEHIE 3/[0POBbecOEPErafoinxX Tex-
HOJIOTHIT BO Bee cepbl JKU3HU pebGeHKa, MPeocTaBIeHe KBaTH(GUIINpo-
BaHHOI MEIUIIMHCKOW ITOMOIIIN B JIIOOBIX CUTYAIHIX.

5. TexHOIOrMYM TOMOIIN, OPUEHTUPOBAHHDBIE HA PA3BUTHE BHYTPEH-
HUX PECYPCOB CEMbH, YIOBJIETBOPEHHE OTPeOHOCTEH peOeHKa 1 pean3ye-
MBI€ TPU HoAiepsKKe rocyaapersa. B Poccuiickoit Depepariiy HeoOX0ANMO
IIUpPe BHEAPITH 9 (HEKTUBHbBIE TEXHOJIOTHH COIMATbHON PaGOTHI, IPEIIO-
JIararoliie ormopy Ha coOCTBEHHYIO aKTHBHOCTb JIIOJIEH, TPE0CTaBICHUE UM
BO3MO’KHOCTH y4aCTBOBATbh B PEICHUU CBOMX MTPOOJIEM HapsILy CO Clelna-
JINCTAMH, TIONCK HECTAHAAPTHBIX SKOHOMUYECKUX PENIeHUIA.

6. Ocoboe BHUMaHUE YSI3BUMbBIM KaTeropusim jereil. B Poccuiickoii
Demepanun Bo BeeX cirydasix 0cob0e U 0CTaTOYHOE BHUMaHME JOJKHO
OBITh YJIEJIEHO JETSAM, OTHOCSIIUMCS K YSI3BUMBIM KaTeropusm. Heob6xoau-
MO pas3pabarbiBaTh W BHEAPSTH Takue (GopMbl PaGOTHI, KOTOPbIE TIO3BOJISAT
[IPEOI0JIEBATh UX COUATBHYI0 HCKIIOUEHHOCTD 1 OY YT CIIOCOOCTBOBATD UX
peabuIMTaIy U TOJHOIIEHHON HHTErpaIiii B 001IeCTBO.

7. ObecnieueHue podeccroHaIn3Ma 1 BBICOKON KBaJIn(MUKAIIUT TTPH
pabore ¢ Kax/biM pebeHKOM U ero ceMbeii. B Poccuniickoit Depeparu dop-
MUPOBaHUE 1 Pealn3allisl MOJUTUKK B 00JIaCTH JIETCTBA JOJKHBI OCHOBBI-
BaThCSI HA MCIOJIH30BAHWH TIOCTEIHUX TOCTHKEHUI HAYKH, COBPEMEHHBIX
TEXHOJIOTHH, B TOM YKCJIe B coluasbHOil chepe. Heobxoammo obecrieunTh
YCJIOBUS JIJTs1 KAYECTBEHHOU TTOATOTOBKU U PETYJISIPHOTO TIOBBITIIEHUS KBa-
JUKAIIMY KaJPOB BO BCEX OTPAC/ISX, TaK WM MHAUe CBSI3aHHBIX ¢ pabo-
TO € IETBMU U WX CEMbSIMH.

8. IMaprhepcTBO BO MMs pebenka. B Poccuiickoit Menepanuu 1mo-
JIUTUKA B 00JIACTH JE€TCTBA JOJKHA ONMUPAThCs HA TEXHOJIOTMH COIIH-
aJIbHOTO MapTHEPCTBA, 00IIECTBEHHO-IPOMECCHOHANBHYIO 9KCIEPTURY,
PeaNn30BBIBATHCS C yyacTreM OU3HEC-CO0O0IIeCTBa, TTOCPEACTBOM MTPH-
BJICUEHUST OOIIECTBEHHBIX OPraHU3aIMiT U MeKIYHAPOIAHBIX MapTHEPOB
K PElIeHNI0 aKTya bHbIX TIPOOJIEM, CBSI3aHHBIX € 06eCTIeYeHEM 1 3alllK-
TOU MpaB U HHTEpecoB aeteil. Heo6XoanMo MpUHUMATh MEPHI, HAllPaBJIeH-
HbIe Ha (OPMUPOBAHNE OTKPBITOTO PhIHKA COTTUANBHBIX YCIYT, CO3/IaBaTh
crcreMy 0OIIeCTBEHHOTO KOHTPOJIS B chepe obecrieueH st U 3alllUThl [IPaB
JleTeMn.

OTHOIIEHWSI, BOSHUKAOIINE B CBSI3U € NMPEAOCTaBIeHeM U obeciie-
YeHUeM OpraHaMU TOCYZAPCTBEHHON BJIACTH JIOTIOJTHUTEIHHBIX TapaHTUI
[0 COIUAJIBHON 3alllUTe TIPaB AeTel-CUPOT U JeTel, ocTaBIIuXcs Oe3 1mo-
MeYeHUsT POANTEIEH, a TaKKe JIMI] U3 YUCTIa JIeTeli-CUPOT U JIeTel, OcTaB-
muxcst 6e3 moredeHust poauTesieit, peryaupyiorces DenepaabHbIM 3aKOHOM
ot 21 gexabpst 1996 1. Ne 159-D3 «O JONOTHUTENBHBIX FaAPAHTHSIX 110 CO-
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[UAJIbHOI 3alUTe JeTel-CUPOT, OCTABIIMXCSA 0e3 MOoIeYeHUs POAUTENeH>
(nmanee — 3aKoH O JIOTIOJTHUTETHHBIX TAPAHTHSIX ).

B 3akone 0 JOTOJIHUTEIBHBIX TAPAHTUSX TIEPEUNCIEHbI BUIbI COIM-
AJIBHON TTO/I/IEPKKN, KOTOPYIO OKA3bIBAET TOCY/IAPCTBO JIETSIM, OCTABIIIM-
cs1 6e3 1oreyeHus: PouTeIeil:

1) JonoJHUTEIbHbIE TaPaHTHK IIPaBa Ha 0OpasoBaHuE;

2) JOIOJIHUTEIbHDIE TAPAHTUM IPaBa Ha MEAMIIMHCKOE 0becieueHue;

3) IOTIOJHUTEbHBIE TADAHTUU TIPAB HA UMYIIECTBO U JKUJIOE TIOME-
IIEHIE;

4) OTIOTHUTEJIbHBIE TAPAHTUW TIPaBa Ha TPY/IL;

5) cyzebHast 3aluTa IpaB JAeTeii-CUPOT ¥ JeTeil, ocTaBImxcst 6e3 1mo-
TTeYeHUST POTUTENEH.

YkasaHHbIe rapaHTHH 10 COLMATBHON TO/IEPIKKE JIeTeN-CUPOT U Jie-
Teit, ocTaBumxcs 6e3 onedeHnsl POUTEIEH, IPeL0CTaBIAeMbIE B COOTBET-
CTBUM C JAEHCTBYIONIMM 3aKOHOAATEIBCTBOM, OOECIIEUNBAIOTCS U OXPaHs-
TOTCSI TOCY/1TapPCTBOM.

12.2. AeAITEABHOCTb OPraHOB ONEKM M NONCYHTEAbCTBA
MO BbISIBACHMIO M YCTPOMCTBY ACTECH, OCTaBLUMXCS
623 noneyeHus PoOAMTEACH

Ormeka ¥ MOTEYNTENbCTBO HAJl HECOBEPIIEHHOJIETHUMHU, YTPATHBIIIIMHI
POAMTENBCKOE TIOMEYEHNE, PACCMATPUBAIOTCS KaK CIIOCO0 3alUThl UX
[paB IIyTeM YCTPOHCTBA Ha BOCHUTAHUE B CEMbIO, 3aMEHSIONIYIO POJU-
TEJNBCKYIO, C TEJBI0 06ECTIeYnTh MPaBo pebeHKa Ha JKU3Hb U BOCTIUTAHUE
B CEMBbe.

Basxmyto posib B 3aIuTe IpaB 1 HHTEPECOB HECOBEPIIEHHOIETHIX JIETel,
ocraBImxcst 6e3 moreYeHns POUTENEH, UTPAIOT OPraHbI OMEKH U MOTEYNTE b-
CTBA, HA KOTOPbIE BO3JIaraeTcs 3alUTa IIPaB U MHTEPECOB JeTell B CIydasx:

1) cmeptu poaurenei;

2) MUIeHus X POIUTENbCKUX TIPAB;

3) orpaHUYEHS UX B POJUTETbCKUX MTPABAX;

4) NpUsHAHMS POAUTENIEN HeleecIoCOOHBIMMY;

5) GoJiesHM poauTEei;

6) MIUTENTbHOTO OTCYTCTBUST POJUTEIEI;

7) YKJIOHEHUS POJUTENEN OT BOCIIUTAHUS JIeTell MM OT 3alUThl UX
[IPaB U UHTEPECOB, B TOM YHCJIE TIPU OTKa3e POJAUTENE B3SITh CBOUX Jle-
Teill 13 00Pa30BaTENBHBIX OPTAHU3AIIIT, MEIUIIMHCKIX OPTaHU3AIUiL, Op-
TaHU3AIH, 0Ka3bIBAIOIINX COIMAJbHbIE YCIYTH, UJIN AHAJOTHYHBIX Opra-
HU3aLMI;
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8) npu cosmaHmK AEHCTBUAME UK Oe3eHCTBHEM POIUTENE YCIOBHiA,
MIPEACTABJISIONINX YTPO3Y JKU3HU HJIH 37[0POBBIO JieTeld OO0 TPEIsITCTBY -
MIMX WX HOPMAJIbHOMY BOCIIMTAHUIO W Pa3BUTHIO;

9) B IpyTHX CryyasX OTCYTCTBUS POJUTENBCKOTO TIOTIEYEHUSI.

B coorBeTcTBIM ¢ 3aKOHOM 00 OIEKe 1 MONEYNTEIBCTBE OPTaHbl Olle-
K{ ¥ [OIIEYUTEIbCTBA BBISIBJISIIOT JIeTell, OCTAaBIINXCsE G€3 ToNeYeH s POJIU-
TeJIel, BEyT ydeT TaKUX JeTeid, 00eCedBaloT 3aliTy UX IPaB i HHTEPECOB
JIO PeIeHusT BOpoca 06 UX yCTPOHCTBe, n36UparoT (hopMbI yCTPOUCTBA Jie-
Teid, OCcTaBIINXCsI 6e3 TToneYeH s POJUTE/IEH, HCXO/s U3 KOHKPETHBIX 06CTO-
SITEJTLCTB YTPATBI MOTIEYEHUST POIUTEIEH, a TAKIKE OCYIIECTBIISIOT TTOC/IE/TYT0-
Ui KOHTPOJIb 32 YCJIOBUSIMU UX COJEP/KAHUS, BOCITUTAHUST U 0OPa3OBaHMUsI.

OpraHamu OIeKH 1 TIONIEYUTETHCTBA SIBJSIOTCS] OPTaHbl HCITOJTHUTETb-
HOI BiacTu cyGbekra Poceuiickoit Dexepanmu. OpraHbl MECTHOTO CaMOY-
MPABJIEHUS TAKIKe SIBJISTIOTCS OPraHaMU OMIEKU U MTOTIEYUTEbCTBA, €CJIU 3a-
KOHOM cyObekta Poccuiickoil Depepaliii OHU HalEeHbI TOJTHOMOYMSMI
10 OTIE€Ke W MOTIEYUTENBCTRY.

OCHOBHBIMU 3a0auamit OPTaHOB OIIEKH U TOIEYUTENbCTBA SIBJISIOTCS:

1) 3ammTa MpaB M 3aKOHHBIX MHTEPECOB TPAKIAH, HYKIAOIIXCS
B YCTAHOBJIEHUW HAJl HUMU OIIEKW MUJIM TIOTIEYUTEBCTBA, W TPaXK/IaH, HaX0-
JSTITAXCST TIOJT OTIEKOI WJTH MTOTIETUTEbCTBOM;

2) Ha/30p 3a IETENBLHOCTDIO OTIEKYHOB U TIOTICUNTEIEH, a TAKKe Opra-
HU3AIUi, B KOTOPbIE TOMEIIEHBI HeIeeCTIOCOOHbIE MJIU He TIOJTHOCTHIO JIee-
CIIOCOOHBIE rpaskiaHe;

3) KOHTPOJb 32 COXPAHHOCTHIO NMYIIECTBA M YIIPABJIEHUEM NMYTIe-
CTBOM TPaskJaH, HAXOISIIUXCS MOJ] OMEKON MU HONEYUTETHCTBOM JTHO0
MTOMEIIEHHBIX TT0/] Ha30P B 00pasoBaTeIbHbIe OPraHU3aIlii, MEAUITHHCKIE
OpraHU3aIUW, OPTAaHU3AINH, OKA3BIBAIOTINE COITMATbHBIE YCIYTH, U WHBIE
OpTaHU3aIiH, B TOM YHCJIE JJIsT IeTeii-CUPOT U JIeTell, ocTaBuxcst 6e3 mo-
TeYeHNsT POJUTETeH.

K noanomouusm opraHoB OneKu 1 MOTIEYUTENTbCTBA OTHOCSTCS:

1) BBISIBJICHWE U yUeT TPaK/iaH, HyKAAONIMXCS B YCTAHOBJICHUHT HaJl
HUMU OTMIEKU UJTH TTOTIEYUTENIbCTBA;

2) obpallieHune B Cy/I ¢ 3asiBJEHUEM O IPU3HAHWN TPakIaHWHA HeJee-
CITIOCOOHBIM I 00 OTPAaHUYEHIH €T0 eeCTOCOOHOCTH, a TAK/KE O IPU3HA-
HU [OAOMEYHOTO JIeCIOCOOHBIM, ECITH OTITAJI OCHOBAHYSI, B CUITY KOTOPBIX
rpakJaHuH ObL TPU3HAH HEeeCToCOOHBIM WK OBLT OTPAHUYEH B 1€ECIIO-
cobHocTy;

3) ycTaHoBJIeHUE OIIEKH WUJIN 110IIeYNTeIbCTBY;

4) ocyniecTBJIeHUE HA/[30Pa 32 JIESITETbHOCTHIO OMEKYHOB U MOTIEYnTE-
JIel, IeATeIbHOCTBIO OPraHusaliiii, B KOTOPBIE TOMEIIEHbBI HeIeeCTIOCOOHBIE
WJIN HE MOJTHOCTBIO JIeeCioCOOHBIE TPaskIaHe;
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5) 0cBOOOIKIEHIE ¥ OTCTPAHEHNE B COOTBETCTBUU C HACTOSIINM
DemepanbHBIM 3aKOHOM OMEKYHOB U MOTIEYUTEIEH OT UCIIOJHEHUS UMHU
CBOUX 00s13aHHOCTEI;

6) BbiTaya B coorBeTcTBUU ¢ HactosimuM DenepasbHbIM 3aKOHOM pas-
peleHrii Ha COBEPIIEHIE CIETOK C UMYTIECTBOM TTOOTICUHBIX;

7) 3aKJTI0YEHIE IOTOBOPOB JIOBEPUTEIBHOTO YIIPABJIECHUS UMYIIIECTBOM
MTOJIOTIEUHBIX;

8) mpecTaBieHe 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHUX TPasK-
JIaH ¥ HeJeecTTOCOOHBIX IPaskiaH, HaXOSAIIUXCS TI0/] OTIEKOM TN TIOTIeYH-
TEJBCTBOM, B OTHOIIECHUSX C JIIOOBIMU JIU[aMU (B TOM YHCJIE B CY/IaX ), €CJIH
JICHCTBUS OTIEKYHOB WMJIW MTOTIEYUTENEN 110 TIPEJICTABIECHUIO 3AKOHHBIX WH-
TEPECOB IMOJI0NIEYHBIX TIPOTHBOPeYAT 3aKoHoAaTenbcTBy PD u (uamn) 3ako-
HOZaTebCTBY cyObekToB Poccuiickoit Deepalinu WM HHTEPECaM MO0~
MEYHBIX, JTUO0 €CJIU OTIEKYHbI WJIH MOMEYNTeN He OCYIIECTBIISIOT 3alUTy
3aKOHHBIX HHTEPECOB MOJIOTTEUHbIX;

9) BbI/Iaua pa3peleHns Ha pas3jiebHOe TPOKUBaHNE TIONeUnTeTel U UX
HECOBEPIIEHHOJIETHUX TTOI0TIEYHBIX;

10) moa6op, yuer u MoArOTOBKA B MOPsIAKE, onpeaesseMom [IpaBu-
tesbeTBoM P, rpaskiaH, BBIPA3UBIINX JKeJAHUE CTATh ONEKYHAMU WJIN
HOMEYUTENISIMU JIMOO IPUHSATH JeTel, OCTABIIUXCS Oe3 TOTIeUYeH s POUTe-
Jiell, B CeMBIO Ha BOCITUTAHUE B WHBIX YCTAHOBJIEHHBIX CEMEHBIM 3aKOHO-
JIATeTbCTBOM (popMax;

11) nmpoBepka yCJIOBHiT JKU3HU MTOOTIEYHBIX, COOTIOICHUSI ONIEKYHAMU
U TTOTIEYUTEISIMU TIPAB U 3aKOHHBIX HHTEPECOB MOJIOTIEYHBIX, 00eCTIeUeHUsT
COXPAHHOCTU WX UMYIIECTBA, & TAKXKe MCITOJHEHUS OMEeKyHAMH 1 TTOTIeYH-
TeJsIMU TPeGOBaHMIT K OCYIIECTBICHIIO MU TIPaB U UCIOJHEHNIO 00s13aH-
HOCTEH OTIEKYHOB UJTH MTOTIEYUTeIel;

12) nndopMupoBanme rpask/iaH, BEIPA3UBIINX JKeJaHUE CTATh OMEKY-
HaMW WJIM TTONEYUTEIIMU JINOO TIPUHSATH pebeHKa, ocTasiierocs 6e3 1mo-
MeYeHUsT POIUTENEl, Ha BOCITUTAHNE B CEMBIO B MHBIX YCTAaHOBJEHHBIX Ce-
MEIHBIM 3aKOHOIATETCTBOM (DOPMax, 0 BOBMOKHBIX (popMax yCcTpoiicTBa
pebeHKa B ceMbio, 00 0COGEHHOCTSX OTAETBHBIX GOPM yCTPOHCTBA pebeHKa
B CEMBIO, O MIOPSIIKE MOATOTOBKH JIOKYMEHTOB, HEOOXOAMMBIX [IJIsl yCTAaHOB-
JICHUSI OTIEKH WJIU HOMEeYNTeTbCTBA JIUOO yCTPOICTBa AeTel, OCTaBITUXCS
6e3 ToreyeHnsT poAnTesIei, Ha BOCIIUTAHNE B CEMbIO B MHBIX YCTaHOBJICH-
HBIX CEMEITHBIM 3aKOHO/IATEJILCTBOM (hOpMaX, a TAKKe OKazaHue CONEHCTBUS
B TIOJITOTOBKE TAKUX JIOKYMEHTOB;

13) okazaHme MOMOIIN ONEKYHAM W MOTIEYUTEJISIM HECOBEPIIEHHOJIET-
HUX TPaK/IAaH B PEAJIN3AINH U 3aIIUTE TIPAB TO0MEYHbIX.
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Bonpochbl U 3aAaHMSI AAl CAMOKOHTPOAS

1.

w

o

Wsyunre n nmpoanammsupyiite KoHIenumio 10arocpouHOro COMMaIbHO-9KOHO-
Muueckoro passutus Poceniickoit Meneparum na nepuog 10 2020 r. Kakum 06-
PasoM B Hell OTpaskeHbl IIPOOJIEMbI IETCTBA 1 Iy TH UX PEIIeHs ?

Wsyuute n npoananmusupyiite Konnennio remorpaduueckoii nosutukn Poc-
cuiickoii Megepaiuu Ha 1iepuo 10 2025 . Kakum o6pasom B Hell oTpaskeHbl
poGJIeMbI IETCTBA U ITyTH UX PEIeHus ?

KakoBbr 0OCHOBHbBIE 3a/1a41 OPTaHOB OITEKH U TOMEYUTEIHCTBA?

[TepeuncinTe 1 pacKpoOUTE MOJTHOMOYHUST OPTAHOB OMEKU U IOMEYUTETHCTBA.
KakuM HOPMATHUBHBIM MPABOBBIM AKTOM PErJIAMEHTUPYETCS e TeNbHOCTD
OPraHoOB OIEKH U ITONEYNTETHCTBA?

Kakue fonoHuTeIbHbIe TaDAHTUN TPEJOCTABISIET TOCYIAPCTBO JIE€TSIM, OCTaB-
mmMces 6e3 Monedenns pouTenei?

[Tepeuncaure ocHOBHBIE TPUHITNTIBI HalimonasabHO cTpaTeruu eiicTBIH B MH-
Tepecax jgereit Ha 2012—2017 rT.



FAABA 13

CEMEMHDBIE U HECEMEMHbBIE ®OPMbl YCTPOMCTBA
HA BOCINMUTAHME AETEM, OCTABLLUMXCS BE3
NMOMNEYEHMUS POAUTEAEM

13.1. MNoHaTMe, 3Ha4YeHME, NOPAAOK, YCAOBHSA
M NPaBOBbIC NOCACACTBHS YCbIHOBACHHS

YcevrHOBIIEHME NI yT0UepeHNe SIBISIETCST nPUOPUMemHol )opmotl yCTpoii-
CTBa JIeTeit, OCTaBIINUXCsT 63 MOMEYCHUS POAUTEICH.

Bes momnevyeHus poautesieit pebeHOK MOKET OKa3aThCsl B CHITY PA3HBIX
IpUYMH (B CIyyae CMEPTH POAUTENEN, X OThe3/la Ha MPOJOJIKUTETHHOE
BPEMSI, UX TsKEJION OOJIe3HH, IesTalolieil HeBO3MOKHOIT 3a60Ty 0 pebeHKe,
NPU3HAHUS POAUTE/IEH HeeecIoCOOHbIMU, OTPAHUYECHUS UJIU JIMIIEHUS UX
POAMTENBCKUX TIPAB, a TAKXKE B CIydae HeKeJAHUST POJUTEJEH BBITOTHATh
CBOU POJAMTENBCKHE 00513aHHOCTH, KOT/Ia PeOCHOK CTAHOBUTCS GPOTIIEHHBIM
[P JKUBBIX POAUTEJISIX, KOT/[A POAUTEN CKPBIBAIOTCST WJIM OTKA3bIBAIOTCS
OT CBOETO pebeHKa).

Yevirnosnenue — 3To ycTaHOBIICHIE MEKITY JTUTIAMU, (PaKTUIECKU He CBSI-
3aHHBIMU TTPOUCXOKAECHUEM JIPYT OT JIPYTA, TAKKX JKe TPABOOTHOTIEHWH, Ka-
KHe CYMEeCTBYIOT MEK/LY KPOBHBIMU POJUTENSIMH 1 IeTbMU. [IpaBoBoe To-
JIO’KEHUE YCHIHOBJIEHHBIX W y/I0UEPEHHBIX JIeTEH OMHAKOBO.

OCHOBHOI1 I1€JIBIO0 YCBIHOBJICHUST SIBJISIETCST 00CCTIEUEHIE AETSIM, OCTaB-
muMcst 6e3 TIOTIEUEH IS POAUTEICH, YCITOBIIT JKU3HU, PA3BUTHS 1 BOCITHTA-
HUSI, TPUOJIMKEHHBIX K YCIOBUSIM, KOTOPBIMHU TIOJIb3YFOTCS KPOBHbIE JIETH
B cembe. C JIPyTOli CTOPOHBI, ITOCPEICTBOM YCHIHOBJICHUS TPasKIAHe, JIUTICH-
HbIE BOBMOKHOCTH MMETD JIETEH 10 PAa3JINIHBIM TPUYUHAM, MOTYT y/IOBJIET-
BOPHUTbH CBOU €CTECTBEHHBIE MATEPUHCKHUE U OTIIOBCKUE TYBCTBA.

Bo-nepevix, yChIHOBJICHHUE MTO3BOJISIET B 3HAYMTEIBHOM cTeTeHn obectie-
YHTH [IPaBa U HHTEPEChl pebeHKa, OCTaBIIerocs 6e3 MoneueHnst PoAUTeNe,
a UMEHHO IPaBo peOeHKa JKUTh U BOCIUTHIBATHCS B CEMbE.

Bo-emopuix, OHO MPEACTABISET COOON ceMeiHOe TIPaBOOTHOIICHIE
MEKTy YCBIHOBUTEJIEM U YCBIHOBJICHHBIM, KOTOPOE MO COAEPKAHIIO TOXK-
JIECTBEHHO MTPABOOTHOIIEHUIO MEXK/Y POUTENSIMH U IETHMHU.
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B-mpemwux, yCbIHOBJICHUE SIBJISIETCST OAHUM M3 HUHCTUTYTOB CEMEIHO-
IO [TpaBa, KOTOPbIN IPeACTaBIIsIeT COGON COBOKYITHOCTD IIPABOBBIX HOPM, pe-
TYJIUPYONIUX JUUHBIEC HEUMYIIECTBEHHBIE W UMYIIECTBEHHBIE OTHOIIICHUS,
BO3HUKAIOIIME B CBSA3U C YCHIHOBJICHUEM.

B-uemeepmuix, ABJsieTCs IPaBOOOPA3YIONIM U TIPABONPEKPALITAIOTIIIM
IOpUINTIECKUM (PaKTOM.

B-nsimwix, 10mycKaeTcss B OTHONIEHUH HECOBEPIIEHHOJETHUX JeTeil
1 TOJIBKO B MIX HHTEPECaXx, a TAKJKE C yIeTOM BO3MOKHOCTEN 00eCTIeYnTh JIETSIM
MOJTHOIIEHHOE (DUBMYECKOE, TICUXUUECKOE, IyXOBHOE U HDABCTBEHHOE PAa3BUTHE.

Hopsaoox u ycaosus ycoinosnenus pedenxa (puc. 13.1). Yebinosie-
HIe TPOM3BOANUTCS B CYAeGHOM TIOPSIIKE TI0 3as1BJICHUIO NI (JIKIIa), JKeJia-
IOIUX YCBIHOBUTH peberka. IIpu aToM paceMoTperue jiest 00 yCTaHOBJICHUN
YCBIHOBJIEHUS peOeHKa IIPOM3BOAUTCS CY/IOM B TIOPSIAKE 0COO0T0 MPOU3BOJI-
cTBa ¢ 00sI3aTeJIbHBIM Y4aCTHEM CAMHUX YCBIHOBHUTE €, OPraHOB ONEKH U T10-
[EYNTETBCTBA, a TAKKE TIPOKYPOpa.

JlJist yCTaHOBJIEHNST YCBIHOBJICHNUST peGeHKa HeOOX0IMMO 3aKT0ueHIe
OpraHa OIeKH U TOTIeYUTETbCTBA 00 060CHOBAHHOCTH YCBIHOBJICHUS 1 O €10
COOTBETCTBUU HHTEPECAM YCHIHOBIISIEMOTO peOeHKa ¢ YKa3aHUeM CBeIeHHiT
0 (bakTe TUYHOTO OOIEHNsT YChIHOBUTEIEH (YCHIHOBUTESI) C YCHIHOBJIsIE-
MBIM PEOEHKOM.

VYCBhIHOBJIEHUE JIOMYCKAETCSI B OTHOIIEHUI HECOBEPIIEHHOJETHUX Jle-
Teil, eIMHCTBEHHBIA POAUTENb W 002 POAUTENSI KOTOPBIX YMEPJIH, HEN3-
BECTHBI, CY/IOM ITPU3HAHBI OE3BECTHO OTCYTCTBYIOIUME WA OOBSABJICHDI
YMEPIIMMU, TIPU3HAHBI CYJIOM HEAEeCTTOCOOHBIMHU, JIMIIEHBI CYIOM POIHU-
TEJIbCKUX TPaB, AU COTJIaCHe Ha YCHIHOBJIEHHUE, IO TIPHYMHAM, TIPH3HAH-
HBIM CY/IOM HEYBaKMTeTbHBIMHE, He TPOKUBAIOT GoJiee 6 MeCsIeB COBMECT-
HO ¢ peOEHKOM U YKJIOHSIFOTCS OT €TI0 BOCITUTAHUST ¥ COCPIKAHIISL.

VCBIHOBUTEISIMI MOTYT OBITh COBEPIIEHHOJIETHIE JIrIia 060€ero MmoJa,
3 UCKTIOYEeHUEM:

1) Jiuit, IpUBHAHHBIX CYZOM HEAEECHOCOOHBIMK W OTPaHIUYEHHO JIe-
€CII0COOHBIMU;

2) CyNpyroB, OIMH U3 KOTOPHIX IPU3HAH CYA0M HEJeeCTTOCOOHBIM MK
OrpaHUYEHHO JI€eCIIOCOOHDBIM;

3) Jll, JIMIIEHHBIX O CYAY POAMTENbCKUX TPaB WM OrPaHUYEHHBIX
CY/IOM B POJIMTEJIbCKHUX TPaBaXx;

4) JiuIL, OTCTPAaHEHHBIX OT 00s13aHHOCTEl OTTeKyHa (TToTIeunTeIs ) 3a He-
HaJIjiesKallee BhIMoJHeHHe 00SI3aHHOCTEH, BO3JIOKEHHBIX HA HEIO 3aKOHOM;

5) OBIBIINX YCBIHOBHUTEJIEH, €CJIU YChIHOBJIEHE OTMEHEHO CY/IOM
110 UX BUHE;

6) J1iil, KOTOPBIE 110 COCTOSTHUIO 3[0POBbsI HE MOTYT OCYIIECTBIISATh
POAUTENBCKIE ITPABa;
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7) nutl, KOTOpble HA MOMEHT YCTaHOBJIEHUST YCHIHOBJIEHUST HE MMEIOT
JI0X0/1a, 06ECIIEYMBAIOIIETO YCHIHOBISIEMOMY PEOEHKY TIPOKUTOYHBII MU-
HUMYM, YCTaHOBJEHHBIN B cyObekTe Poccuiickoit Mexepanun, Ha Teppu-
TOPUM KOTOPOTO TTPOKUBAIOT YCHIHOBUTEH (YCHIHOBUTEJID);

8) H11, He NMEOIIUX MTOCTOSTHHOTO MeCTa KUTEJbCTBY;

9) i1, UMEIOTINX MJTN UMEBIITUX CYIMMOCTb, TTO/[BEPTAOTIIXCS UITH TTO/T-
BEPTaBIINXCS YTOJOBHOMY TTPECIeIOBAHNIO (32 MCKIIOUEHNEM JINTI, YTOIOB-
HOE ITPeCIeI0BAHIE B OTHONIEHUH KOTOPBIX PEKPAIIEHO [0 PeabUINTUPYIO-
UM OCHOBAHWSIM) 32 TIPECTYIIJIEHUsI TPOTHUB JKI3HU U 3[0POBbsT, CBOOOIBI,
YEeCTH U JIOCTOMHCTBA JIMYHOCTH (32 MCKITFOUeHNeM HE3aKOHHOTO TIOMETeHIST
B ICHXUATPUYECKHUET CTAIHOHAD, KJIEBEThI K OCKOPOJIEHNSI ), TOJIOBON HENPH-
KOCHOBEHHOCTH U [IOJIOBOI CBOOO/IBI IMYHOCTH, ITPOTHB CEMbH U HECOBEPIIICH-
HOJIETHUX, 3/[0POBbsSI HACEJIEHUsI U OOIIECTBEHHON HPABCTBEHHOCTH, ITPOTHUB
0011IeCTBEHHOI GE30ITaCHOCTH, a TAKIKE JIUII, IMEIOIINX HECHATYIO WJIH HEIlo-
TraleHHY0 CYMMOCTb 3a TSKKIE WIH 0000 TSKKUE TPECTYTIICHHST,

10) smtt, He TpoIeANTUX TOJTOTOBKY B YCTAHOBJIEHHOM 3aKOHOM TI0-
psiznke (KpoMme OJIMBKUX POACTBEHHUKOB peOeHKa, a TaKsKe JIUIl, KOTOPbIE
SIBJISTIOTCST WIJTH STBJISLIIVICH YCBIHOBUTEJISIMA M B OTHOIIIEHNH KOTOPBIX yChI-
HOBJICHUE He OBLJIO OTMEHEHO, W JIUI, KOTOPbIE SIBJISIOTCS WU SIBJISLINCH
ornekyHaMu (IONEYUTENSIMI ) IeTeH U KOTOPbIE He ObLIN OTCTPAHEHBI OT HC-
MOJTHEHVS BO3JIOKEHHBIX Ha HUX 00s13aHHOCTEH );

11) s, cocToSMMX B COI03€, 3aKIIOUEHHOM MESK/y JTUIAMHU OJTHOTO
0J1a, TPU3HAHHOM GPAKOM ¥ 3aPErMCTPUPOBAHHOM B COOTBETCTBHH C 3aKO-
HOJZIATeJIbCTBOM IOCYIaPCTBa, B KOTOPOM TaKOit Gpak paspeliieH, a TaksKe JIHII,
SIBJISTIOIIIMXCSI TPasKIaHaMU YKa3aHHOTO TOCYIapPCTBa M He COCTOSIIIINX B Opake.

He donyckaemcs ocpeHUYECKast IESITEIbHOCTD 0 YCHIHOBICHHIO Je-
Tei, T.e. T0b6ast IeATebHOCTD APYTUX JIIL B IEJISAX MoA00pa U Tepeiadn jie-
Tell Ha yCBIHOBJIEHNE OT UMEHU U B MHTEPecax JINII, KeJAI0INX YCBIHOBUTH
zereii, B ToM wucie cOop, mepeaada, pasMelleHre B CpecTBaX MacCOBOI
uH(bOpMaIH, HHPOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSIX 0OIIEro
TTOJTh30BaHMs (B TOM uuncjie B ceTu VIHTepHeT) u pacpocTpaHeHre NHBIM
obpasoM cBejieHnH 0 peberke, (HOTo- U BUIEOCHhEMKA JeTeil U TPOBeICHIE
JOTOJIHUTEIBHOM MEIUITMHCKON 9KCIIEPTU3bI YCHIHOBJISIEMOTO pebOeHKa.

IIpoueoypa ycvinosaenus. Ipaxaane Poccuiickoit Mepeparium, skea-
IOIIME YCHIHOBUTD PeOeHKa, TIOAI0T B OPraH ONEKH U IOTIEYNTETbCTBA [0 Me-
CTY CBOETO JKUTEJIbCTBA 3as1BJIEHIE C TIPOCHOOI aTh 3aKII0UEHIE O BO3MOJK-
HOCTH GbITh YCHIHOBUTEISIMU € TIPAJIOKEHUEM CIIELYIONINX JOKYMEHTOB:

1) kparkoii aBrobrorpaduu;

2) crpaBKU ¢ MecTa paboThl JINIIA, JKEJIAIOIIEr0 YCHIHOBUTh PEOEHKA,
C YKazaH¥eM JJOJKHOCTH U padMepa cpeHeil 3apaGoTHO TJIaThl 3a OCJIe/]-
Hue 12 mecsrieB u (M1 ) THON IOKYMEHT, TIOATBEPIKAAIOTINI T0X0/T yKa3aH-
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HOTO JIVIIA, WK CIIPaBKa ¢ MecTa paboThl cynpyra (CyIpyri) JUIa, jKeja-
IOIIEr0 YCHIHOBUTH PeOEHKA, ¢ YKasaHUeM JOJKHOCTH U pasMepa CpejiHeit
3apaboTHOM TIaThl 3a ocsearre 12 Mecsities u (M) MHOM TOKYMEHT, TIOJI-
TBEPIKAIOIINI 10X0/] cylIpyTra (CyLIpyru);

3) xonmu (hMTHAHCOBOTO JIUIEBOTO CUeTa M BBITUCKHU M3 JOMOBOH (110-
KBapTUPHOW ) KHUTH C MeCTa )KUTEIbCTBA WJIN JJOKYMEHTA, TTOITBEPIKIAI0-
IIETO MTPaBO COOCTBEHHOCTH Ha JKUJIOE TOMEIIeHHE;

4) cripaBKM OPTaHOB BHYTPEHHUX [1€J1, TTOATBEPIK/AIONIEN OTCYTCTBUE
06CTOSATENBCTB MPENATCTBYOIIUX YCHIHOBJIATH JETEl;

5) MEIUIMHCKOTO 3aKJII0YEHUS] MEUIIMHCKON OPTaHU3AIIH O COCTO-
STHVY 37I0POBBST JINIIA, JKEJAIOIIETr0 YChIHOBUTH pebeHKa, 0(OPMIEHHOTO
B YCTAHOBJIEHHOM TIOPSI/IKE;

6) KoM CBUIETETHCTBA 0 Opake (ecai cocTosT B Opake);

7) KOnu1 CBUJIETETHCTBA WJTH MHOTO JIOKYMEHTA O TTPOXO0KIAEHUH TIO/I-
TOTOBKH JINI[A, JKEJIAIOIIET0 YCHIHOBUTH PeOEHKA, B YCTAHOBJIECHHOM 3aKO0-
HOM rnopsizike (KpoMme GJU3KUX POACTBEHHUKOB JIETel, a TaKKe JIUII, KOTO-
phle SBJISIOTCST NN SIBJISIJINCH YCBIHOBUTEJISIMU U B OTHOIIEHUH KOTOPBIX
YCBIHOBJIEHHE He ObLIO OTMEHEHO, U JINI, KOTOPbIE SIBJISIOTCS WIN SIBJISIIACH
orekyHaMu (MOMEYUTENSIMI ) IeTEH 1 KOTOPbIE He GbLIM OTCTPaHEHbI OT UC-
MOJTHEHMSI BO3JIOKEHHBIX Ha HUX 00s13aHHOCTEH);

8) KoY IEHCMOHHOTO yI0CTOBEPEHN S, CITPABKHU 13 TEPPUTOPHATHHO-
ro oprana [lencrornoro donma PO nmm nroro oprana, 0CyIeCTBIISIONETO
HEeHCHOHHOE obeciiedeHue (J1J1st JIMIl, OCHOBHBIM HCTOYHMKOM JI0XO/I0B KO-
TOPBIX SIBJISIFOTCS CTPAX0BOe obeciedeHne Mo 06sI3aTeIbHOMY TIEHCUOHHO-
MY CTPaXOBAaHWIO WJIN WHBIE TEHCUOHHBIE BBITIJIATHI).

Kanannatel B yCBIHOBUTENN UMEOM NPABo:

1) mosyuuTh OAPOOHY IO MHMOPMAIIIO 0 peOEHKE 1 CBEICHUSI O Ha M-
YU Y HETO POJICTBEHHUKOB;

2) 00paTUTBCS B MEUIIMHCKYIO OPTaHU3AIINIO IS TPOBEICHIS Hesa-
BUCHMOTO MEIUITUHCKOTO OCBUIETETbCTBOBAHMS YCHIHOBJISIEMOTO PeOeHKa
C yYacTHEM MPEACTaBUTENS YIPEKACHNsI, B KOTOPOM HaXOIUTCS PeOEHOK,
B MOPsIIKE, yTBEPKAaeMOM MUHUCTEPCTBOM 06pasoBatus 1 Hayku PD
u MununcrepctBom 3apaBooxpanenust PO,

Kanauaarsl B yCBIHOBUTEH 0053AHbL JITIHO:

1) MO3HAKOMUTHCST ¢ peOEHKOM ¥ YCTAHOBUTH ¢ HUM KOHTAKT;

2) 03HAKOMUTbHCS C JOKYMEHTaMK YCHIHOBJISIEMOTO PeOEHKa;

3) ToATBEPANTD B MUCbMEHHOU (hopMme haKT 03HAKOMIEHUS C Me/1-
IIMHCKIM 3aKJI0YE€HNEM O COCTOSTHUH 37I0POBbST peheHKa.

Ecomm KaHauaaThl B yCbIHOBUTEN HE CMOTJIH ITO00PATh JJIst YChIHOBJIE-
HUs peGeHKa 10 MECTY CBOETO JKUTEJIbCTBA, OHU MOT'YT 0OPATUTHCSI 3a MOJIY-
YeHUEM CBeIeHMiT 0 pebeHKe, TTO/JIeKalleM YChIHOBJIEHUIO, B IPYTOi opraH
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OIEKH ¥ MTOMIEYNTETbCTBA TI0 CBOEMY BBIOOPY WJIH B OPraH UCIIOJTHUTEIbHOI
BiacTu cyobekta Poccuiickoit Memeparini, Ha KOTOPbI Bo3JokeHa pabo-
Ta 110 YCTPOUCTBY JieTell Ha BOCTUTaHUE B CeMbH JII000r0 cyObekTa Poccuii-
ckoit Megepanuu, wiu B MuHuCcTepeTBO 06pasoBanust u Hayku PD.

OcHOBaHWEM JIJIsI PENIEHUST BOTTPOCA O BO3BMOXKHOCTH YCHIHOBJICHUS
KOHKPETHOTO pebeHKa SIBJISETCS 3asBJICHIE KAHMIaTOB B YCHIHOBUTEIH
¢ Ipoch6Oii 06 YCTAHOBJIEHUN YCIHOBJICHHUST, KOTOPOE TIOAAETCS UMH B CY/I
[0 MECTY JKUTEJIbCTBA (HaXOXK/eHUs ) pebGeHKa B MOPSIKe, YCTAHOBJIEHHOM
IPaKIAHCKUM TIPOTIECCYATbHBIM 3aKOHO/IATETTHCTBOM.

ITpu yebiroBieHnn peberka, gocturiiero 10-geTHero Bospacra, Tpe-
6yercs ero cormacue. Corsacue peGeHKa BBISIBJISIETCSI OPTaHOM OTIEKHU U TI0-
MEYUTENTbCTBA U OTPAJKAETCS B OTAECIBHOM JOKYMEHTE JIMOO B 3aKJIFOYCHUH
006 000CHOBAHHOCTH YCHIHOBJIEHUSI M O €T0 COOTBETCTBUHM MHTEPECaM YCbhi-
HOBJISIEMOTO peOeHKa.

Ecymi 10 moiaun 3asiBiieHUs 06 YCHIHOBIECHUH B CY/I peOEHOK IIPOKIBAJT
B CceMbe yChIHOBUTEJISI(€1) M cunTas ero (MX) CBOUM POJIUTEJIEM, YChIHOBJIE-
HUE MOKET OBITh TIPOU3BEIEHO (3 MMOJIYUEHSI COTJIACHS YChIHOBJISIEMOTO.

Poauresn MOTYT JIaTh COTJIAaCHE Ha YCHIHOBJIEHKE peOeHKa KOHKPET-
HBIM JIMIIOM Ji100 6e3 yKasaHusl KOHKpeTHoro Jiuia. Corsacue pojureneii
Ha YCBIHOBJIEHHE pebeHKa MOKeT ObITh JAHO TOJIBKO TIOCJIE €TI0 POKICHISL,

ITpaBa 1 00sI3aHHOCTH YCHIHOBHTEISI U YCBIHOBJIEHHOTO PeGEeHKa BO3-
HUKAIOT CO JIHST BCTYIJICHUST B 3aKOHHYIO CHJTY PEIeHUs Cyia 00 yCTaHOB-
JIEHUW YCHLIHOBIEHUsT pebeHKa.

Cyn1 00s13aH B TeUeHIe TPeX JHEl CO IHS BCTYIIJIEHUS B 3aKOHHYO CHITY
peleHus cyaa 00 yCTaHOBJIEHUN YCIHOBJICHNST peOeHKA HATIPABUTh BhIITH-
CKY U3 3TOTO PEleHus Cy/la B OPTaH 3alUCH aKTOB TPAsKIAHCKOTO COCTOSI-
HUS 110 MECTY BBIHECEHUSI PEITCHUSI.

YebrHoBIIEHHE pebeHKa MOMJIEKUT TOCYAaPCTBEHHON PErncTpamm
B ITOPSIJIKE YCTAHOBJIEHHOM JIJIsS TOCYZIAPCTBEHHO PETUCTPAIIH AKTOB TPAK-
JTAHCKOTO COCTOSTHUSI.

IIpaeosvie nocaedcmeust ycoinosnenus pedbenka. YCbIHOBJICHHbIE
JIETH W UX MIOTOMCTBO IO OTHOIINEHUIO K YCHIHOBUTEJISIM U UX POJICTBEHHU-
KaM, a YCBIHOBUTEJTM ¥ UX POJICTBEHHUKH IO OTHOMIEHUIO K YCBIHOBJICHHBIM
JIETSIM ¥ UX IOTOMCTBY TIPUPABHUBAIOTCS B JIMYHBIX HEMMYIIECTBEHHBIX
U UMYIIECTBEHHBIX MPaBaxX U 00s13aHHOCTSX K POACTBEHHUKAM IO MIPOUC-
XOXKIEHUIO.

YChIHOBJICHHBIE JIETH YTPAYUBAIOT TNYHbBIE HEMMYIIIECTBEHHBIE U MY -
IIeCTBEHHBIE TIPaBa U 0OCBOOOKAAOTCS OT 0OSIBaHHOCTEH IO OTHOIIEHUIO
K CBOWIM POJIUTEJSIM (CBOUM POJICTBEHHUKAM ).

ITpu ycbiHOBICHNH pebeHKa OJHUM JIUIIOM JIMYHbIE HEMMYIIECTBEHHBIE
U UMYIIECTBEHHBIE TPaBa U 00SI3aHHOCTHI MOTYT OBITh COXPAHEHBI 10 JKeJla-
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HUIO MATepH, €CJIM YCHIHOBUTENb MYKYUHA, UJIU TI0 JKEJTAHUIO OTIA, €CIIU
YCBIHOBHTE/Ib KEHIINHA.

EcJm otiiH 13 posutesiell YCbIHOBICHHOTO peOeHKa yMep, TO 10 TIpockie
pozuTesiell yMepIero poauTesist (eaynky wi 6abykn pebeHKa) MOryT ObITh
COXpaHeHbI JTMYHbIE HEMMYIIECTBEHHBIE 1 MIMYLIECTBEHHBIE [TPaBa M 0OA3aHHO-
CTH 110 OTHOIIEHHIO K POJICTBEHHUKAM YMEPILIETO POUTEIS, €CITH ATOT0 Tpely-
0T uHTEpPechl pebeHKa. [IpaBo POACTBEHHUKOB YMEPIIEro POAUTE st Ha 001ie-
HUE C YCHIHOBJIEHHBIM peOEHKOM ocyiiectsistercst B coorBerctsrn ¢ CK PD.

( CorsiacoBaHus Ha YChIHOBJIEHHE peGeHKa )

Coznacue pooumenei Yevimoenenue pebenxa Coznacue ycoinosnsaemozo
Ha yevuosaenue pebenka 6es coznacus pooumenet pebenxa na ycvinosienue

e N s N e A
He mpe6yemcs coracue pojy- Jlnst yebiHoBieHns: pebenka,
Jlns yebHoBsienust peberka i Do6
S0DU0 COrTACIHE Tesieil pebeHKa Ha ero YCbIHOB- JIOCTHUTIIIETO BO3pacTa
Heo ¥ .
i I JieHne B CIydasx, eciu OHM: JIECSITH JIeT, HeOOXOANMO €ro
6:‘1'0 poauTenen. 6 PI/IV 1) Heu3BeCTHbI UM NPU3HAHDBL coracue.
YCBIHOBJICHIH PEOCHKA Cy1oM GE3BECTHO OTCYTCTBY-
HECOBEPIICHHOJIETHUX TOTMI;

Ecsn 10 noyraum 3asiBiienns

OJIUTEICH, He JOCTUTTIINX 2) IpU3HAHBI CYZIOM HeJIeeCIio-
P ) T YA A 006 yCBIHOBJIEHUU PEOEHOK
BO3pacTa IecTHAAIATH JIeT, COGHBIMU;
; IIPOKUBAT B CEMbe
HEOOXOIMMO TaKIKe COTIacue 3) JMIIeHbl CYI0M POJAUTENb-
o . YCBIHOBUTEJIA U CYUTACT
HX POJIUTENIEN NN OTIEKYHOB CKHUX TIpaB;

€T0 CBOUM POJIUTEJIEM,
YCBIHOBJIEHNE, B TOPSIIKE
UCKJIIOYEHU S, MOKET 61)1'1‘])

4) 110 IpUYMHAM, IPU3HAHHBIM
CYJIOM HEeYB)KHUTEJIbHBIMI, 60-
Jiee IECTH MeCAIeB He TPOKH-

(11011€4uTeEIEI ), @ IPU
OTCYTCTBHUU POAUTEEi NN

omeKyHoB (noneuutesneit) — : 6 [POM3BEEHO (e3 MoJTydeHust
COTIACHE OPraHa OleKI BatOT COBMECTHO € peOEHKOM p y
U YKJIOHSIOTCS OT €70 BOCIHN- COIJIACUSA yChIHOBJIAEMOTO
1 MOTIeYUTeIbCTBA
TaHUS M COZlePKaHust pebeHka
N J N J N J
e
Coznacue na ycoinosnenue Coznacue cynpyea
demeti onexyHos YCIHOBUMEN S <!
(noneuumeneii), \ A YCbIHOBICHUE pebenka )
npuemnvly poaumeﬂed, v
pyKrosodume.eii < <
opzanHu3ayuil, 6 KOMOPLIY ITpn ycpiHoBIeHnn peberKa OXHIM U3 CYTPYTOB TpeOyeTcst cormacue

Haxoodsmcs Oemu, ZPYTOTO CYIpyTa Ha yCBIHOBJIEHIE, €CJIN PEOEHOK He yCHIHOBIISIETCST
6 060UMH CYTIPyTaMIL
0Cmasuueci 0es . Coruacue cynpyra Ha ycblHOBJIEHIE pebetKa He TpedyeTcst, ecau
noneuenus poaumejleu J CYIIPyTrU IpeKpaTuin ceMeliHbie OTHOIIIEeHUs, He ITPOKUBAIOT COBMECT-
v HO 6011ee TO/Ia U MECTO KUTEJIbCTBA JIPYyroro Cynpyra Heu3BecTHO

JUtst yCHIHOBIIEHUS JIeTel, HAXO/SIIUXCSI TI0/T OMIEKOM (II0TIeUNTEIBCTBOM ), HEOOXOAMMO COTJIACHe
B IIMCbMEHHOIT (hOpMe UX ONeKyHOB (T1o1eynTeeit).
1[]’[;{ YCBIHOBJICHUA I[CTCﬁ, HaxXoJAINXCA B IPUEMHDBIX CEMbBAX, HCO6X0}IWMO corjiace B MUChbMEHHOM (l)OpMC
TIPHEMHBIX POJUTEJEH.
JUJist yCHIHOBJICHUS JICTel, OCTABIIMXCS Ge3 MOMeYeH st POAUTENeil i HAXO/SIINXCS B BOCIIUTATEIbHbIX
VUPEKIEHHSIX, MEAUIIMHCKUX OPraHU3aINsIX, YIPEKICHUSIX COLUATbHON 3allIUThl HACETIEHHS 1 aHAIOTHYHbBIX
OpraHu3aIusx, HeoOXOANMO COTJIACKe B MUCHbMEHHON (hopMe PYKOBOAUTE el JAHHBIX OPraHu3alnii

-

-

Puc. 13.1. IIporenypa ycoinoienus peberka
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13.2. Onexka M NONeYUTEAbLCTBO
HaA HECOBEPLUCHHOACTHMMHM ACTbMM

B Poccuiickoit Depepanuu omeka 1 MOTMEUYUTETHCTBO PETYIUPYIOTCS
CK PO, I'K PO, @enepanbubiv 3akonoM ot 24 ampess 2008 T. Ne 48-D 3
«O0 oreke ¥ TOMEYNTENHCTBEY U IPUHUMAEMBIMU B COOTBETCTBUU C HUMU
UHBIMU HOPMATUBHBIMU IIPABOBbIME aKkTamu PD

Orieka U MONEYUTETBCTBO YCTAHABINBAETCA HaJl HECOBEPIIEHHOJIET-
HUMU JIETHMU B TIEJISIX UX COJIEP/KAHNUS, BOCITUTAHNS U 00PA30BaHMsl,  TaK-
JKe JIJIST 3AIUThI MX TMYHBIX U UMYIIIECTBEHHBIX ITPAaB U MHTEPECOB, KOTOPBIE
B CHJIY UX BO3PACTA JIMIIIEHBI BO3MOKHOCTH CAMOCTOSTELHO OCYIIECTBIISATD
CBOM paBa u HecTH obsizannoCcTH (puc. 13.2).

Taxkum 00pa3oM, yeasmi OTIEKU U MONEYUTETHCTBA HaJl HECOBEPIIIEHHO-
JIETHUMU JICTbMU SBJIAIOTCS:

1) conepskanue, Bocnuranue, o0pasoBaHue JeTel;

2) 3amura uX 1paB 1 UHTEPECOB.

YkasaHHbIE TeJTM BKJIIOYEHBI B KPYT TIPaB U 00s3aHHOCTEN OMEKYHOB
1 ToTieynTesiei, Kak 3aKOHHbBIX ITpejicTaBUTesei.

Ipaxknanckuit kogeke PMD pasrpaHMunBaeT OMeKy U MOMEUYNTETHCTBO
HCXO/IS1 U3 BO3PACTa JieTeil, KOTOPBIM OIPEIENSIETCST 00hEM UX TPaK/IaH-
ckoit sreectiocobroctu (ct. 26 u 28 TK PM). Oneka ycTaHaBIUBAETCS HAJL
MaJIOJIETHUMHU, T.€. IETbMU HE JOCTUTTIUMH YeTBIPHAAIIATH JieT (TI0JIHO-
crbio HefeecriocoOHbiME (cT. 32 TK PM)), a nomeunTenbeTBO Hajl HecoBep-
IIIEHHOJIETHUMHU B BO3PacTe OT ueTbipHaaiatu /10 18 net (yactTudHo seecrio-
cobubiMu (ct. 33 TK PD)). B 3aBUCKMOCTH OT 9TOTO pasindaercst 00bem
npaB 1 00513aHHOCTE OTIEKYHOB U TIOTIEUNTEJIeH, HA3HAYAEMbIX JIJIST HETIO-
CPE/ICTBEHHOTO BBITIOJHEHMS (DYHKIIUI 110 OTIeKe U MTOTIEYUTEIbLCTBY.

( Orneka U NoneYuTeIbCTBO Ha/{ HECOBEPUICHHOJIETHUMH 1€TbMU )

4L J L

e " 7 ( i h
Onexa npejcrasasier coboit hopmy Toneuumenvcmeso npejcrasisier co6oii hop-
yCTpOﬁCTBa MaJIONETHUX TPaKIaH (He My yCTpOﬁCTBa HECOBEPIIEHHOJETHUX I'PaK-
JAOCTUTIINX BO3pacTa Y€TbIpHAAIaTH JIET JlaH B BO3pacTe OT YE€TbhIpHAAIIATH 10 18 ner
HECOBEPUIEHHOJIETHUX TPAKAAH ), TIPH M IPaXK/IaH, MPU KOTOPOil Ha3HAYEHHbIE OpP-
KOTOpOﬁ Ha3Ha4Y€HHbIE OPraHOM OIIEKH TaHOM OIIEKHU U IOIEYUTETbCTBA Ipakia-
U MOTIEYUTENIBLCTBA TPaskaane (OIeKyHbI) He (moneunTesn) 06sI3aHbl OKAa3bIBaTh HECO-
ABJAIOTCA 3aKOHHBIMU ITPEJICTaBUTE/IAMU BEPIUICHHOJIETHUM I10/{0TI€YHbIM COLlCI)iC'I‘BMC
TIOJOIIEYHBIX U COBEPIIAIOT OT UX UMECHU B OCYIIECTBJIECHUU UX IIPaB U UCIIOJHEHUN 06s1-
1 B X UHTEPecax BCe I0PUINYCCKU 3HAYNMbIE SBHHOCTCI./JI, OXPaHATb HECOBEPIIEHHOJIETHUX
JleiicTBUS HOJONIEYHBIX OT 310yNOTpebIeHUIT CO CTOPO-
HbI TPETbUX JIUIL, & TAKIKE ]aBaTh corjiacue co-
BEPHUICHHOJIETHUM IIOIOTIEYHBIM Ha COBEpIIIe-
HHe MMU OIPe/IeJIEHHBIX 3aKOHOM I[eﬁCTBPIﬁ

- J - J

Puc. 13.2. [lonsaTue onexu u mMomevInTeNbCTBa
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Takum 06pasoM, orieka HaJl IETbME [TPEACTaBIsAeT coboil Takyio (op-
MY YCTPOHCTBA MAJIOJIETHUX IPAK/IaH, TPU KOTOPOI Ha3HAYEHHbIH OPTaHOM
OTIEKH U MOTIEYNTENTbCTBA IPAKAAHUH (OMEKYH ) SIBJISICTCS 3aKOHHBIM TTpe/I-
CTaBUTEJIEM TIOZIONIEYHOTO U COBEPIIAET OT €T0 MMEHU U B €I0 MHTEPecax Bce
IOPUINIECKT 3HAUNMBIE IEHCTBUSI.

[ToeunTerbCTBO HA/L IETHMU SIBJIIETCS TaKoOl (hOPMOH yCTpoiicTBa He-
COBEPIIEHHOJIETHUX Tpask/aH B Bo3pacte oT 14 mo 18 seT, mpu KoTopoii Ha-
3HAYEHHBI OPTAHOM OTIEKU W TIOMEYUTENHCTBA TPASKIAHUH (ITOTICYUTEb )
00sI3aH OKa3bIBaTh COJCHCTBIE B OCYIECTBICHUN YKa3aHHBIMU JIUIIAMH CBO-
UX [TPaB U UCTIOJHEHUH 00SI3aHHOCTE, a TaKsKe OXPAHSITh UX OT 3JI0YIIOTPe-
GJIEHIIT CO CTOPOHBI TPETHUX JIUII, 8 TAKIKE JaBaTh COTJIACHE COBEPIIEHHOJIET-
HUM TIO/IOTIEYHBIM HA COBEPIIEHNE UMH OIPEIEJICHHBIX 32aKOHOM JICHCTBHUIA

Onexynamu (TIOTIEYUTENSIMU ) /IeTe MOTYT Ha3HAYaThCST TOJIBKO COBEP-
[IEHHOJIETHHE JieeciocobHbIe inia. HazHaueHue oreKyHa Ui MONeunTest
MIPOU3BOJIUTCS OPTaHAMK OTIEKH U TIOMIEUNTEThCTBA.

Hasnauenue onexyna unu nonewumens. OnexyH Win MONEYNTEb Ha-
3HAYAETCS C UX COTJIACHUS WJIU TI0 WX 3asBJIEHUIO B TUCHMEHHOU (hopme op-
TaHOM OTIEKHU U MTOTIEYUTENBCTBA TI0 MECTY JKUTETBCTBA JINTA, HY K/ATOero-
Cs1 B YCTaHOBJICHUY HAJ HIM OTIEKU WJTU TIOTIEYNTEThCTBA, B TEUEHHE MeCsIa
C MOMEHTa, KOTJIa YKa3aHHOMY OpPTaHy CTaji0 M3BECTHO O HEOOXOAMMOCTH
YCTaHOBJICHUS OMEKH WJIM MOTIEYNTEIbCTBA HA/l TAaKUM JiuiioM. [Ipu wHamum-
UMK 3aC/YKUBAMOIINX BHIMAHMS OOCTOSITEICTB OTIEKYH UJIN TOTIEYUTEb
MOKeT OBITh HasHaUeH OPraHOM OIEKH U [IOTIEYUTETbCTBA 10 MECTY JKUTEJIb-
CTBA OTIEKYHA WJTH TTOTTEYNTEJIS.

Ecom vy, HysKaaomneMycst B yCTAaHOBJIEHUH Ha/l HUM OTIEKH WJIU TI0-
MEYUTETHCTBA, He HA3HAYECH OTIEKYH UJIN TIOTIEUUTENTh 8 MeUeHue MeCayd, ic-
HOJTHEHME 00sI3aHHOCTE! OIIEKYHA UJIH TOTEeYUTE sl BPEMEHHO BO3JIaraeTcst
Ha OpraH OTIeKH 1 TIOMEYNTETHCTBA ITO MECTY BBISIBIICHUS JINTIA, HY K/IAI0IIe-
rocsl B YCTAHOBJICHWH HAJl HUM OTMIEKU UJTH MTOTIEYUTENbCTBA. B oTHOMEHTT
HECOBEPIIEHHOJIETHETO TPAXKIAHUHA OPTaH OMEKH U MOTIEYNTETbCTBA UCITOJI-
HSIET yKa3aHHble 0OS3aHHOCTH CO JIHST BBISIBJIEHUS (haKTa OTCYTCTBUS POJH-
TEJTHCKOTO TTOTICUEHUSI.

BpemeHHoe 1pedbIBaHte MOAOMEYHOT0 B 00pa3oBaTeIbHOI OpraHu3a-
AW, MEJTUITUHCKON OPraHU3aliH, OPraHu3aIlii, OKa3bIBAIONIEH COIUab-
HbIe YCJIYTH, WU MHOI OPTaHU3AITNHT, B TOM YUCJIE JIJIST JIETEN-CUPOT U JIeTeH,
OCTaBIIUXCs 6€3 MOMeYeHUs POIUTEIEH, B IEJISX MOTyUYCHUsT MEAUITTHCKIX,
COIMANIbHBIX, 00PA30BATEIbHBIX UJIM MHBIX YCIYT JUOO0 B HesIsIXx obeciie-
YeHUS] BpDEMEHHOTO MPOKUBAHUS TIOJ0NEYHOTO B TeUEeHUE TIePHUo/ia, KOT/ia
OTIEKYH WJIU MOTIEYUTENb 110 YBAKUTETHHBIM ITPUYMHAM HE MOKET UCTIOJI-
HSTH CBOU OOSI3AHHOCTH B OTHOIIEHUH MOOTIEYHOT0, He MTPEKpalliaeT mpa-
Ba 1 O0SI3aHHOCTH OTEKYHA VJIU TIOTIEYNTE/ST B OTHOIIEHUH TIOA0TIEYHOTO.
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OrnekyHbI WK TOMEYNUTENN He Ha3HAYAITCs HEeeCoCOOHBIM UITH
HE TTOJIHOCTBIO IEeCIIOCOOHBIM JIMIIaM, TOMEIIEHHBIM [0/l HaZI3op B 06paso-
BaTeJbHbIE OPTAHU3AIINY, MEJAVITMHCKHE OPTaHU3AIIUY, OPraHW3aIu1, OKa-
3bIBAIONINE COIUAIbHBIE YCIYTH, WU UHbIE OPTAaHUBAINH, B TOM YHCJIE JITIsT
JIeTel-CUPOT U JIeTeid, ocTaBinuxcs 6e3 rnomedenus: poaureneii. Menonne-
HUe 06sI3aHHOCTEl OMEKYHOB WJIM MONEYNTEeil BO3IaraeTcst Ha yKasaH-
HbIe OPTAaHUBAIINH.

OcHoBaHWEeM BO3HUKHOBEHUST OTHOIIEHUI MEKY OTIEKYHOM WJTH TI0-
MEeYUTEIEM U TIOJOTICUHBIM SIBJISIETCS] aKT OpraHa OTIEKU ¥ MOTIEYNTENbCTBA
0 Ha3HAYEHUH ONEKYHa WJIM MOMEYUTEsI, KOTOPBIA MOXKeT ObITh OCIOPEH
3aMHTEPECOBAaHHBIMU JIMI[AMU B cyAeOHOM mopsijike. B akre oprana omnexu
U MONEYUTETbCTBA O Ha3HAYEHUH OIEKYHA WU TOMEYUTEeNsI MOKET OBITh
YKa3aH CPOK JIEHCTBUS MTOJHOMOYMH OTIEKYHA VI TIOTIEYUTEIST, OTIPEIEIsI-
eMBbIil [IEPHOJIOM MJIH YKa3aHHEM Ha HACTYTICHHE ONTPEIETEHHOTO COOBITHSI.

He mozym 6vimo HasHAYeHbI OTIEKyHaMU ([IOTIEYUTESIMU ):

1) smita, TuTIeHHbIE POIUTETHCKUX TIPAB;

2) juia, UMeEIoINe W UMEBITHE CYANMOCTb, TTO/[BEPTAIONTNECS WJIN
MO/IBEPTraBINUECS YTOJOBHOMY MTPECIe/IOBAHUIO (32 MCKITIOYEHUEM JIUT, yTO-
JIOBHOE MTPECie[0BaHIe B OTHOIIEHUH KOTOPBIX MPEKPAIIEHO 10 peabuiim-
TUPYIOIIUM OCHOBAHUSIM ) 32 TIPECTYIJIEHUS MTPOTUB JKU3HU U 3/10POBbS,
cBOOO/IBI, YECTH ¥ JOCTOMHCTBA JIMYHOCTH (32 UCKJIIOYEHIEM HE3aKOHHO-
O TIOMEIIEHUS B ICUXUATPUYECKHIT CTAIlMOHAD, KJIEBEThI U OCKOPOJICHMS ),
MOJIOBOI HEMTPUKOCHOBEHHOCTH ¥ ITOJIOBOU CBOOOIBI JIMYHOCTH, TIPOTHE Ce-
MbI 1 HECOBEPIIEHHOIETHUX, 3/[0POBbs HACEIEHMSI 11 OOIIECTBEHHON HpaB-
CTBEHHOCTH, a TaKsKe MPOTHUB OOIIECTBEHHON 6e30TaCHOCTH;

3) Juiia, UMEIoIIKe HECHSTYTO UJIH HETTOTAIEHHYTO CYZIMMOCTD 32 TSK-
K1e WK 0CO00 TSKKUE IPECTYILICHIS;

4) MTia, He TIPOTIEITIE MOATOTOBKY 10 TIPOTpaMMe TIOJTOTOBKHY JIUII,
JKEJIAIOIUX MTPUHSTH Ha BOCIIMTAHKE B CBOKO CEMbIO peOeHKa, OCTABIIErOCst
6e3 morevyeHust poguTesieit (KpoMe OJM3KIX POACTBEHHUKOB JIEeTEH, a TakK-
JKe JIUIL, KOTOPBIE SIBISIIOTCS WJIN SIBJISIMCH YCHBIHOBUTEJNSIMA W B OTHOIIIE-
HUM KOTOPBIX YCHIHOBJIEHE He OBLIIO OTMEHEHO, U JIII, KOTOPbIE SBJISTIOTCS
WJIH SIBJISUTACH ONleKyHaMu (ITOIEeYrTeNIsIMI) JIeTeil 1 KOTopble He ObLIN OT-
CTPaHEHbI OT UCTIOJHEHUST BO3JIO)KEHHBIX Ha HUX 0OsI3aHHOCTEN );

5) JIUIa, COCTOSIINE B COI03€, 3aKJII0YEHHOM MEK/TY JIUIIAMU OTHOTO
0J1a, TPU3HAHHOM GPAKOM ¥ 3aPErMCTPUPOBAHHOM B COOTBETCTBHH C 3aKO-
HOJATEJIbCTBOM IOCYIAPCTBA, B KOTOPOM TaKOI Opak paspellieH, a TAaK/Ke JIUIIA,
SIBJISTIOIIAECS TPasKAaHAMU YKa3aHHOTO TOCYIAPCTBa 1 He COCTOSIIINE B Gpake;

6) s, 60JIbHBIE XPOHUYECKUM aIKOTOJU3MOM MM HapKOMaHUEl;

7) Jiu1a, OTCTpaHEHHbIE OT BHIIOJTHEHS 0OsI3aHHOCTEN OIeKyHOB (110~
neyureseil);
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8) smiia, orpaHUYeHHbBIE B POAUTEIHCKUX MTPABaX;

9) GbIBIIME YCBIHOBUTEJIH, €CJIU YCBIHOBJIEHHE OTMEHEHO 110 MX BUHE;

10) siniia, crpazgaronire 3a00IeBaHUSIMHU, TIPH HATUYUH KOTOPBIX JIUIIO
He MOJKET IPUHATH PeGeHKa MO/ OTIEKY, MOMEYUTETbCTBO, B3SITh €10 B IIPHU-
eMHYIO UJIH TTaTPOHATHYTO ceMbio ',

Hasnauas orekyHa Wiy TIOMEYUTENST B KAKJIOM KOHKPETHOM CJIydae,
OpTaH OIEKH ¥ MOMEYNTETbCTBA J0JIKEH YUUTBIBATD PsIJl 00CMOAMENbCNE,
K 4HCJIy KOTOPBIX CEMEITHOE 3aKOHO/IATEThCTBO OTHOCUT CJIEYOTITHE:

1) HpaBCTBEHHBIE W WHBIE JIMUYHBIE KAUeCTBA ONIeKyHA (TTOTIeYnTE s );

2) c1ocoOHOCTH €T0 K BBIMOJHEHUIO 00sI3aHHOCTEN OTleKyHa (ToTedn-
TeJs);

3) OTHOIIEHUST MEK/LY ONTEeKYHOM (TToneunTesieM) U peOeHKOM;

4) oTHOIIIEHNE K PeOEHKY YJICHOB CeMbH OTleKyHa (TIOTIeUnTe s );

5) JKejtaHue caMoro pebeHKa (IPH BOSMOKHOCTH).

Basx#o orMeruTh, uto cormacto ct. 128 CK P® pasuuia B Bospacre
MESK/Ly YCBIHOBHTEJIEM, HE COCTOSIIIIM B Opake, M YChIHOBJISIEMbIM peOeH-
KOM JIOJIKHA ObITh, KaK IIPaBILJIO, He MeHee IecTHaAaTu jiet. [To mpudamHam,
[IPU3HAHHBIM CY/IOM YBasKUTEJTbHBIMU, Pa3HUIIA B BO3PACTE MOKET OBITH CO-
kparieHa. [Tpu ycoiHOBIeHIN pebeHKa OTYMMOM (MaueXoil) HaJnuue pas-
HUIIbI B BO3pacTe, He TpebyeTcst.

IIpaea demeii, naxodsauwuxcs noo onexou (noneuumeabCmeom).
[leTn, HaXOATIIIECS TIO] OTIEKOT (ITOTTeYNTETHCTBOM ), UMEIOT TIPaBo:

1) Ha BocIuTaHue B ceMbe olleKyHa (ToneunTesis ), 3a00Ty cO CTOPOHbBI
olleKkyHa (II0I1eYUTEJIs), COBMECTHOE ¢ HUM IIPOJKUBAHUE;

2) obecrieueHre UM YCITOBHIA IJIs COIEPIKAHNS, BOCITUTAHMUSsT, 00pa3oBa-
HUS, BCECTOPOHHETO PAa3BUTHS U yBasKEHUE MX YETIOBEYECKOTO IOCTOMHCTBA;

3) mpuumTaroIecss UM aTUMEHTBI, TIEHCHH, TTOCOOUS U IPYTHe COIU-
aJIbHBIE BBITLJIATH,

4) coxpaHeHue TpaBa cCOOCTBEHHOCTH Ha JKUJI0e TOMEIeHUE WIIH 1Tpa-
Ba MMOJIb30BAHMS JKUJTBIM TIOMETIEHUEM, a TIPU OTCYTCTBUH SKUJIOTO TTOMETTIe-
HUS IMEIOT TIPABO Ha MOJTydeHHe JKUJIOTO TIOMETEHIS B COOTBETCTBUY C JKU-
JIUTITHBIM 3aKOHOATETLCTBOM;

5) 3alUTY OT 3JI0YHOTPEOIEHII CO CTOPOHBI OlleKyHa (TTOTIeUnTE s );

6) cozepskanue, ICHEKHbIE CPEICTBA HA KOTOPOE BBITIJIAUNBAIOTCS €5Ke-
MECSYHO B TIOPSIJIKE M B PasMepe, YCTAHOBJIEHHBIMY 3aKOHAMU CYOBEKTOB
Poccuiickoit Meneparium, u 1pyroe.

19 MeannmHcKkoe OCBUICTETbCTBOBAHNE JIUIL, SKEJIAIONINX B3SITh MO OTIEKY (TTOTIeYNTETHCTBO)
B IIPUEMHYIO UJIU TATPOHATHYO CEMbIO JIETEH, OCTABIIMXCsE G€3 MOTeYeHust POAUTEEH, TPOBO-
JIUTCSI B PaMKaX [POTPAMMbI TOCYIAPCTBEHHBIX TAPAHTHI GECIIATHOTO OKA3aHIsI TPasKIaHaM
MEJIMIIIHCKOIT TIOMOIIH B TIOPSIZIKE, YCTAHOBJIEHHOM yTioJHOMOoueHHbIM [IpaButenscrsom PO
denepasbHbIM OPraHOM MCHOJTHUTEIBHOI BIACTH.
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IIpasa u ob6s3annocmu onexynos u nonewumeeii. Ipasa 1 o6s13aH-
HOCTH OIIEKYHOB U TionieunTeseit onpenessiorest K PM. Omnexynsl u mome-
YyuTe I 00s13aHbI BBITTOJIHATH CJEAYIOTIEE.

1. VlcrionHaTh 063aHHOCTH TI0 OIIEKE 1 HOMEYUTENIbCTBY GE3BO3ME3]I-
Ho. OHAKO OpraH OIEeKU U TOTEeYUTENbCTBA, UCXO/IST U3 UHTEPECOB I10-
JIOTICYHOTO, BIIPaBe 3aKJIIOYNUTH C OTIEKYHOM WJIH TTOTIEYUTETIEM JIOTOBOD
00 OCYIIECTBJICHUH OMEKH WU MOMEYNTEThCTBA Ha BO3ME3IHBIX YCIOBH-
sx. BosHarpaxkieHue oreKyHy WM MOTIEYNUTENI0 MOKET BBITIIIAYNBATHCS
3a CYET JIOXOJIOB OT UMYIIECTBA MOJIOTIETHOTO, CPEJICTB TPETHUX JIUIT, a TaK-
e cpezicTs Orokera cyobekta Poccuiickoii Meneparium.,

2. IIpoxuBaTh COBMECTHO CO CBOMMH I10/10TIedHbIMU. PasieibHoe 11po-
JKUBAHUE TIOMIEYUTES € TIOZOTIEYHBIM, IOCTUTTITAM IIEeCTHAIATH JIET, IOTLY -
CKaEeTCsI C Pa3pelieHns Opraia OMeKy 1 MOTeYnTeIbCTBA IIPU YCIIOBUM, YTO
9TO He OTPA3UTCs HeOIArOIPUATHO HA BOCIIMTAHUY U 3all[UTE [IPaB U UHTE-
PECOB IOI0IIEYHOTO.

3. M3BemniaTh Opralbl ONEKH U MOTIEYNTEILCTBA O TIePEMEHEe MeCTa JKu-
TeJIbCTBA.

4. 3a60TUTHCA O COJIEPAKAHNUN CBOKX IIOOIIEYHbIX, 06 0OECIIeUeHIH NX
YXOJIOM U JIeUeHUEM, 3alIUIIATh UX MIPaBa U MHTEPECHI.

5. 3a60TuThCsT 06 MX O6YIEHNN U BOCTTUTAHU.

[TpaBa 1 06sI3aHHOCTH OIIEKYHOB U MOTIEYTENEiT OTHOCHTELHO 00y e-
HUS ¥ BOCITUTAHUSI HECOBEPIIIEHHOJIETHUX MTOI0IIeYHbIX onpeesiorces CK
P® u npeaycmatpuBaior:

1) BBICTYIIJIEHME B 3aIIUTY TPaB U 3aKOHHBIX WHTEPECOB CBOUX TTO/I0-
MIEYHBIX B JIIOOBIX OTHONIEHUAX 0€3 CIEeIMaJbHOTO TIOJTHOMOYMSI;

2) BBICTYIIJIEHHE B KAUECTBE 3aKOHHOTO MPEICTABUTESI CBOETO TOJI0-
IIEYHOTO;

3) obGs3aresbHOE OKa3aHUE TOMEYUTENSIMI HECOBEPIIEHHOJIETHUX
IPaKJIAH COJIENCTBUS MOOMEYHBIM B OCYIIECTBJICHUN UMK CBOUX IPAB
U UCTIOJTHEHUH CBOMX 0OsI3aHHOCTEH, a TaK/Ke OXPaHy MX OT 3J10yHoTpebire-
HUI CO CTOPOHBI TPETHUX JIMII;

4) obs3aTeIbHOE U3BEIIEHIE OPTaHOB OIEKH 1 ITONIEYNTENbCTBA O Iiepe-
MeHe MeCTa KUTEJbCTBA TIOI0TIETHBIX He TI03/[Hee JTHS, CIEIYIOIIEro 3a IHEM
BbIOBITHUS IIOAOIIEYHBIX C IPEKHETO MECTa JKUTEIbCTBA;

5) TIPaBo OMEKYHOB U TIOTIEYNTE e Ha OKa3aHUe MM COEHCTBUA B ITpe-
JIOCTABJIEHUU MEIUIIUHCKOM, TICUXO0JOTUIECKOH, ITe/JarOTnYecKOi, IOpu/in-
YECKOI, COIIMaJIbHOM ITOMOII[H.

Kpome Toro, opran ornieku u ronevynTe/IbcTBa B MHTEPecax Mo/[01edHO-
T'O MOJKET 3aMPETUTH ONMEKYHY WUJTH TIOTEYUTEIIO COBEPINATE OTPEIe/ICHHbIE
JIECTBYSI, B TOM YHCJI€ U3MEHSITh MECTO JKUTEIbCTBA MOI0IIEYHOI0, a TaK-
JKe B IIeJISIX yueTa HHAMBUYaJlbHbIX 0COOEHHOCTEH IMUHOCTH TT0[0TIETHOTO
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YCTaHOBUTH 00s13aTesibHbIe TPEGOBAHUS K OCYIIECTBICHIIO TIPaB ¥ UCITOJI-
HEHUI0 00513aHHOCTEH OTIEKYHA WITH OIIEYUTE IS, B TOM YHCJie Takue Tpebo-
BaHUs, KOTOPBIE OMPEENSIOT KOHKPETHBIE YCIOBUSI BOCITUTAHUS HECOBEP-
MIEHHOJIETHETO TIOZIOTIEYHOTO.

IIpedsapumenviovie onexa u noneuumenocmeo. CeMeliHoe 3aKOHO-
JIaTeJILCTBO, KPOME JI0r0BOpa 006 YCTaHOBJIEHHUE OTEKU U TTONEYNTEThCTRA,
JIOTTYCKAeT BOBMOKHOCTD YCTAHOBJICHUST NPedeapumenvioll Onexu u none-
UUMENIbCMEA, eCJIN B MHTEPecax HeJeeciocOOHOTO WU He MOJHOCTBIO ee-
CITIOCOOHOTO IPaskaHHA eMy He0OX0IUMO HeME/IEHHO Ha3HAUYNTh OIIeKY-
Ha WJIW TIoTleYnTeNst. B 9TOM cirydae opraH OoreKu U TTOMeYnTeThCTBA BIIPaBe
MPUHSTH aKT O BPEMEHHOM Ha3HAUYEHWW OTIEKYHA WJIM MOTIeUYnTeNs (aKT
0 IIPEeJIBAPUTEIbHBIX OIIEKEe WITH TIOTIEYUTEIbCTBE ), B TOM YKCJIe IPH 0TOOpa-
HUM pebeHKa y POAUTE/IEH WU JINT, UX 3aMEHSTIOIINX, 1 HElleJIecooOpasHo-
CTH MTOMelIeHUs peGeHKa B OPraHU3aIiio JIst IeTEH-CUPOT U JIeTeld, OCTaB-
muxcst 6e3 MoTeueH s POIUTEEI.

OreKyHOM WY TIOTIEYUTEIEM BPEMEHHO MOKET ObITh HasHAYEH TOJIb-
KO COBEPIIEHHOJIETHII JIeeciocOOHbII rpaskaanuH. [IprHsATHE aKTa 0 Tpej-
BapUTEJbHBIX OMEKe WU TIOMEYNTETHCTBE JIOMYCKAETCs TP YCIOBUU TIpe-
JIOCTABJICHUS YKA3aHHBIM JIUTIOM IOKYMEHTA, YIOCTOBEPSIONIETO INTHOCT,
a Takke 06CIIeI0BAaHIS OPIraHOM OTIEKH M MOIMEYUTENbCTBA YCIOBUI €ro
skusHu. [IpoBenenmne mpenBapuTebHON TTPOBEPKU CBEIEHUN O JINYHOCTH
OIEKYHA WJIN MTOTIEYUTEIs He TpeOyeTcst.

BpeMeHHO HasHaYeHHBIE ONMEKYH WM MTOMEYNUTENb 00Iaal0T BCeMU
paBaM# 1 0OSI3aHHOCTSIMH OTIEKYHA WM [TONEYNTE ST, 32 UCKIFOUYEHUEM
MpaBa PacIopsKATLCS UMYIIECTBOM MTOIOTIEYHOTO OT €r0 UMEHU (J1aBaTh
corjlacue Ha COBepIIeHUe MOOTIETHBIM CIEJIOK M0 PACTIOPSIKEHNI0 CBOUM
HUMYIECTBOM).

[IpeaBapuTesbHbIE OMlEKA U TIOTICUUTETHCTBO MPEKPAAIOTCS, €CIT
JI0 UCTEUEHUS [IIECTU MECSIIIEB CO JIHS TIPUHSTUS aKTa O BpEMEHHOM Ha3Have-
HUU OTIEKYyHA WJIN TIONIEYNTENIST BpeMEHHO Ha3HAUeHHbIe ONEeKYH WJIU TIoTie-
qrTesb He OyIeT Ha3HAYeH OMEKYHOM HJIU TTOTIeYnTeIeM B 001IIeM TTOPSI/IKE.
[Tpy HATUYUK UCKITIOUUTENBHBIX 00CTOATEIbCTB YKa3aHHbBIH CPOK MOJKET
OBITh YBEJIUYEH 10 60CoMU Mecsues. ECam opraH oneKku U ITOTIeYnTeIbCTBA
HAa3HAYMJI B YCTAHOBJICHHBII CPOK B 0OIIEM MOPSIIKE OTIEKYHOM WJIH TIOTIe-
YHTEJIEeM JIUIIO, UCIIOMHSBIIEE 00SI3aHHOCTH B CHJIY IIPEIBAPUTEIBHBIX OTle-
KW IV TIOTIEYUTETbCTBA, TO MTPaBa i 00S3aHHOCTH OTIEKYHA UJIH MOTIEUUTEIS
CYUTAIOTCS BOHUKITUMU C MOMEHTA TPUHSTHUS aKTa O BpeMEHHOM Ha3Hayue-
HUU OTIEKYHA WU TTOTIeYNTEIS.

Ipexpawenue onexu u noneuumenvcmea. OCHOBAHUS TIPEKPATIECHUS
OTIEKU ¥ TTOTICYUTENIbCTBA PETTAMEHTUPYIOTCS JAEHCTBYIONINM 3aKOHO A~
tesibetBoM (puc. 13.3). Kpome Toro, omekyH u momednTeib MOTYT ObITh OC-
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BO60?KZI€HBI OT UCITOJIHEHUS CBOMX 00S3aHHOCTEN 110 X HpOCb6€ WJIN 110 pe-
MIEHWIO OpraHa OIEKU 1 IMOTIEYUTE/IbCTBA, B TOM YMCJI€ BDEMEHHO, B CJIy4ae
BO3HMKHOBCHUWA HpOTHBOpe‘{I/Iﬁ MEX/Yy MHTEepeCcaMU I10/I0TIEYHOTO U UHTE-
pecaMu OIIEKyHa UJIN MOTICYUTEJIA.

OpraH OIIEKU 1 TTOMEYUTEJIbCTBA BIIPABE OTCTPAHUTD OIIEKYHAa WJIHN 110~
IIEYNTENS OT MCITOTHEHN BO3JIOKEHHBIX Ha HUX 00SA3aHHOCTEN.

Y ( R
B CJIy4ae CMEepPTH OIIEeKYyHa WJIN TTOTIeYnTe 1A

6o IIO/I0IIEYHOTO

ITo ucreuernnu CpOKa JIENCTBUS aKTa O Ha3HAYEHU N
OIIEKyHa NJIN ITONIEeYUTEIS1

TIpu ocBOGOKAEHNN TNOO OTCTPAHEHUHN OTIEKYHA NI
TIOTIEYNTENS OT VCTIOJTHEHNST CBOMX 00A3aHHOCTEN

TTo 1OCTHAKEHNH MATIOJIETHUM MOIOTIEYHBIM YETHIPHA/IIATH
JIET OIeKa Ha/l HUM IPEKPAIIACTCS, & TPAYKIAHIH,
OCYIIECTBIISIBIIMI 0OSI3aHHOCTH ONIEKYHA, CTAHOBHTCS
MOTEYNTEIEM HECOBEPIIEHHOIETHETO Ge3 A0OTHUTENIBHOTO
perenust 06 3TOM

OCHOBA-
HU IIPE-
KPAIILE-
HUA OIIEKA
N IIOIIEYH-
TEJIbCTBA

[TomeunTenpcTBO HA/L HECOBEPIIEHHOJIETHIM IIPEKPATIAETCS
6e3 0co60ro perieHus Mo A0CTHKEHUU HECOBEPIICHHOIETHIM
TIO/I0NEYHBIM BOCEMHA/IIIATHU JIEeT, a TAKXKe IIPU BCTYIJIEHUN
€10 B 6paK M B IPYTHX CIy9astx IPUOOPETEHNST UM TTOTHOM
ZeecTtoCOGHOCTH 10 ZOCTHKEHNST COBEPIIEHHOIETHS

Oreka Hajl I€TbMH HECOBEPIIEHHOIETHUX POAUTENElt
[IpeKpaIaeTcst Mo ocHoBaHusM, mpeaycmorperabiMm CK PO,
a TAKIKe 110 IOCTHKEHNH TAKUMH POJIMTEJISIMU BO3PACTa
BOCeMHQ/1laTH JIeT U B [[pyFI/IX Cﬂy‘{a?{X HpI/IO6pCTCHI/I51
UMU TPaKIAHCKOIT 1eeCTOCOOHOCTH B IOJTHOM 00beMe
JI0 ZIOCTHKEHUS] COBEPIIEHHOIETHSI

g & 4 443

_ @ N

Puc. 13.3. OcHoBanus Mpekpainiennst orneKn 1 momednTe bCTBA

Omcmpanenue onexyna u nonewumens Om uCnoIHeHUs 003aHHO-
cmeii. Pemiernne 06 0cBOOOKICHNY OTIEKYHA WJIH TTONEYNTEIS OT UCIIOJIHE-
HUST WK 00 UX OTCTPAHEHUH OT MCTIOJHEHVS BO3MOKEHHBIX HA HUX 00sI-
3aHHOCTEH TPIHUMAETCSI OPTAHOM OIEKH ¥ MOTIEUNTENbCTBA TOCPEACTBOM
HPUHATHS COOTBETCTBYIOIIETO aKTa.

Oprabl OMEKH ¥ TIOTEYUTETHCTBA MOTYT OCBOOOIUTD omeKyHa (To-
MEeYNTENST) OT UCTOTHEHUST 00S3aHHOCTEH MPU HATMYMY OCHOBAHUH TTPeJ-
yemotpeHHbix 0. 1 1 2 cr. 39 TK PD, a taxske 1. 4 cr. 29 3akoma 06 omeke
U TTOTIEUNTETbCTBE.
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Cormacuo 1. 1 u 2 ct. 39 'K PD opran orekn 1 OMEYNTENHCTBA 0C80-
6ooc0aem OTIEKyHa WJIN TOMEYUTEJIST OT UCTTOJHEHUST UM CBOUX 00sI3aHHO-
CTEeil B CJEAYIONINX CITydasix:

1) Bo3BpaleHus HECOBEPITEHHOJIETHETO €T0 POAUTEIISIM UJTH €TO YChI-
HOBJICHUS;

2) TPy TIOMEIIEHNH MTOI0TIEYHOTO TI0/] HA30P B 00pa30oBaTEIbHYO Op-
TaHU3aIII0, MEJIUIIMHCKYIO OPraHW3aInio, OPraHU3aINio, OKA3bIBAIOTILYTO
COIlMaJIbHbIE YCIYTH, NI WHYIO OPTAaHU3AITNIO, B TOM YUCJI€ B OPTaHU3AINIO
JUIST JIETEii-CUPOT U JIeTei, OCTaBIINXCs Oe3 TOTeueH s POIUTEIEN;

3) o mpockbe oreKyHa U MOMeYrTe s,

B coorBercTBun co cT. 29 3akoHa 00 oTleKe 1 MOIEYnTEbCTBE OMCmpa-
HeHue OTIeKyHa WJTH TIOTIEYNTEIS OT UCTIOTHEHUST BO3JIOJKEHHbBIX Ha HITX 0051-
3aHHOCTEH JIOMYCKAeTCs B CIydastX:

1) HeHa/TeKaIIEro HCTTOJHEHUS BO3JIOKEHHBIX Ha HUX 00s13aHHOCTEIH;

2) HapylIeHUs TIPaB M 3aKOHHBIX MHTEPECOB MOJOTEYHOTO, B TOM
qucJie TTPU OCYIIECTBJIEHUN OMEKU WJIN MOTEYUTENbCTBA B KOPBICTHBIX
1esistX in60 MPU OCTaBJIEHIH MOA0MEYHOr0 6e3 Ha30pa 1 HEOOXOAMMOi
MTOMOTIH;

3) BBISIBJICHUSI OPTAaHOM OTIEKH U TTIOTIEUNTEThCTBA (DAKTOB CYIIECTBEH-
HOTO HapYIIEHWS ONIEKYHOM WJIN MTOTIEYUTEIEM, YCTAHOBJIEHHBIX 3aKOHOM
WJIU TOTOBOPOM TIPABUJI OXPaHbl UMYIIECTBA MOJIONEYHOTO U (MJIN) pactio-
PSKEHUST €T0 UMYTIIECTBOM.

IIpasa u o6s3annocmeii onexynos (nonevumeneil) u no0oneuHvIX.
B cooTBeTCTBUY ¢ AEHCTBYIONMM 3aKOHOAATEIbCTBOM IIPpaBa 1 00s13aHHO-
CTH OTIEKYHOB U MTOTIEYUTEJIEH OMPeIeSI0TCS TPAKIAHCKIM 3aKOHO/IATE b-
CTBOM, 2 OTHOCUTEJIbHO OOYUYEHUS U BOCITUTAHIS HECOBEPIIEHHOJIETHUX T10-
JIOTIEYHBIX — CEMEITHBIM 3aKOHO/IATEbCTBOM.

OnexymnwvL u nonewumeni:

1) SABJSIOTCS 3aKOHHBIMU TIPEICTABUTEIIIMU CBOUX MOJIOTTEUHBIX;

2) BIpaBe BBICTYIATh B 3alTUTY PAaB U 3aKOHHBIX HHTEPECOB CBOWMX
MO/IONIEYHBIX B JIOOBIX OTHOMIEHUSAX 0€3 CIEIaTbHOTO MOJTHOMOYHS;

3) obst3aHbI U3BEINATh OPTAHbI OMIEKH W MMOIEYNTETHCTBA O TIePeMEHe
MeCTa )KUTEJIbCTBA MOJIONEYHBIX HE MTO3/THEe [THST, CJIELYIONIEero 32 THEM BbI-
OBITHUST TTOJIOTIEYHBIX C TIPEKHET0 MECTa KUTETbCTBA;

4) UMerOT TTPaBO HA OKa3aHWe UM COJIECTBUS B TIPEIOCTABICHUN Me-
TUTTAHCKOM, TICMXOJIOTUUECKOH, TTe/JarOTHIECKOM, IOPUANIECKOH, COTTHAIb-
HOM ITOMOTIIH,

3) OKa3bIBAIOT MOIOTIEYHBIM COAENHCTBIE B OCYIIECTBICHII MM CBOMX
[IpaB U UCTIOJTHEHUN CBOUX O0SIBaHHOCTEH;

6) OXPaHSIOT MOAOTIEYHBIX OT 3JI0YHOTPEOJECHUI CO CTOPOHBI Tpe-
THUX JINII;
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7) 00st3aHBI TIPOKUBATH COBMECTHO CO CBOMMU MOAOTIEYHBIMH, TIO-
CKOJIBKY Pas/ieIbHOE TIPOKUBAHIE TIOTIEYUTEIS C MOAOTEUHBIM, JOCTUTIIAM
[IECTHAAIATH JIET, IOMYCKAETCSI C PasPellieH sl Oprala OleKH U ITONeYrTe b-
CTBa MPH YCJIOBUH, YTO TO HE OTPA3UTCS HEOTArONPUSTHO Ha BOCITUTAHUK
U 3aIUTE TIPAB U HHTEPECOB MOAONEYHOTO;

8) 0b6s13aHbI 3200TUTHCS O COJEPIKAHUI CBOUX MOIOIIEYHbIX, 00 obectie-
YEHUH UX YXOAOM U JIeYeHHEM, 3all[UIINATh UX TIPaBa U WHTEPECH;

9) MoKHDLT 3a00TUTHCS 00 X 06YIEHUN U BOCTIUTAHUT,

10) BripaBe TpeboBaTh HAa OCHOBAHUU PEIEHUS Cyjla BO3BpaTa pe-
GeHKa, HaXOIAIIETOCs IO/ OTIEKON MJIM MOMEYUTETLCTBOM, OT JIIOOBIX
JIUI, YAEPKUBAOIINX y ceOs pebeHKka 6e3 3aKOHHBIX OCHOBAHUIA, B TOM
qucye 0T POANUTENeH I APYIMX POJACTBEHHUKOB JIMOO YChIHOBUTEIEH
pebenka;

11) He BIpaBe NPENSITCTBOBATH OOIIEHNIO peOEHKA C €T0 POAUTEISIMU
U IPYTUMIE POJICTBEHHIUKAMU, 32 KCKJIIOUEHUEM CITydaeB, eciii Takoe ofIie-
HUe He OTBeyaeT HHTepecaM pebeHKa;

12) umeert mpaBo 1 06sI3aH BOCIIUTHIBATh PeOGEHKA, HAXOASIIET0CST IO/
€ro OMEKOH WU TIOTIEYUTENBCTBOM, 3a00TUTHCST O 30POBbE, (PUBUUECKOM,
HCUXUYECKOM, [yXOBHOM U HPaBCTBEHHOM PasBUTHU PEOEHKA;

13) BIIpaBe caMOCTOSATETBHO OTIPEAETIATH CIIOCOOBI BOCITUTAHUS PeOeH-
Ka, HAXO/ISAIIErocst MOJT OTIEKOH MJIH MOIEeYUTETbCTBOM, C y4€TOM MHEHUST Pe-
GeHKa U PeKOMEH/IAINI OpraHa OTEeKH U TTONeYnTE ThCTRA;

14) nmeer nipaBo BbIOOPa 00paszoBaTeNbHOI OpraHu3aiuu, (hOPMBI 110-
JiydeHus pebeHKOM 00pa3oBaHust U (POPMBI €10 0OYUEHUST C YIeTOM MHEHIS
pebeHKa 10 TOJIyYeHNsT UM OCHOBHOTO 00111ero 00pasoBaHusi, 00s13aH o6e-
CIIEYNTH TOJTydeHrEe PeGEHKOM 00111ero 06pasoBaHusl.

B rHTEpecax MmoioneyHOro OpraH OeKy U MTOMeYnTebCTBA B aKTe O Ha-
3HAUYEHUH ONEKYHa WJIU MOMeunTess 1160 B I0TOBOPE 00 OCYIIECTBICHUN
OTIEKH WJI TTONEYNTEIbCTBA MOJKET YKA3aTh OTACJbHbIE ACHCTBHUS, KOTOPBIE
OIEKYH WJIM TIOTIeYNTE h COBEPIIATH HE BITPABE, B TOM UKCJIe MOJKET 3aIpe-
TUTb OTMIEKYHY WJIH TOMEYUTENI0 UBMEHSATh MECTO JKUTEIbCTBA MOA0MEYHO-
ro, a TaKKe B [eJIsIX yueTa WHANBUAYATbHBIX 0COOCHHOCTEN JTUIHOCTH TI0-
JIOTIEYHOTO YCTAHOBUTH 00s13aTe/IbHbIE TPEOOBAHUST K OCYIIIECTBJICHUIO [IPAB
U UCIIOJTHEH IO 0OsI3aHHOCTEN OMeKyHa WJIH MOMEYrTe s, B TOM YHCJIe Ta-
Kiie TpebOBaHYisl, KOTOPBIE OMPEAESIOT KOHKPETHBIE YCIOBHSI BOCTIUTAHMUSI
HECOBEPIIEHHOJIETHETO MOAOIIEYHOTO.

Iocnedcmeus npexpawenus onexu u noneuumenvcmea. Cemeiinoe
3aKOHO/IATEIBCTBO MPELYCMaTPUBAET CIIEAYIOIINE TPABOBBIE MOCEACTBIS
[PEKPAIIEHHSI OTTEKH U MOMEYNTETbCTBA:

1) JInI0, BBITIOJIHSBIIEE 00SI3aHHOCTH ONEKYHA WJIH TIOMEYHTEIs,
He TI03/IHee mpex OHell ¢ MOMEHTa, KOTJIa €MY CTaJI0 H3BECTHO O MpeKpaliie-
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HUY ONEKH WJIH [TONEYUTEbCTBA, 00513aHO MTPEACTaBUTh B OPraH OTIEKH 1 10~
MEYNUTETHCTBA OTUET;

2) npu 0OGHAPY/KEHUU B IEUCTBUSAX ONEKYHA WIIN TIOTEYNTE s OCHOBA-
HUT /7151 TPUBJIEYEHUS UX K QJIMUHICTPATUBHOM, YTOJOBHOI WJT MHOW OTBET-
CTBEHHOCTH OPTaH OIEKHU ¥ MOMEYUTENbCTBA 00sI3aH TIPUHSATH COOTBETCTBY-
IOIIKe MePhI He MO3/IHee YeM YepPes3 ceMb OHeti ¢ MOMEHTaA MOJTyYEHs OTYeTa
WJIN HE TIO3/IHEE YeM UePes Yemuvlpraduams OHel ¢ MOMeHTa OGHAPY KEHUS OC-
HOBaHUI JIJIsi IPUBJICUEHUS OTIEKYHA WJIH TIOTIEYUTENS] K OTBETCTBEHHOCTH;

3) 3aKJIIOUYEHHBII 1OrOBOP 06 OCYNIECTBJICHUN ONMEKH U MOMEYHTE b-
CTBA TIPEKpaIaeTcs.

13.3. NMpueMHasn cembs

IIpuemnas cemvss — 310 onHa U3 (opM yCTPONCTBA HA BOCIIUTAHIIE B CEMBIO
meteit, ocTaBmuxcst 6e3 MonedeHus POUTENeN, Ha OCHOBAHUH JIOTOBOPA,
3aKJTI0OYEHHOT0 MEXK/y OPraHaMy OIeKH ¥ MOTIeYUTeTbCTBA 1 IIPUEMHBIMU
pomuTesnsiMu (IIPUEMHBIM POJIUTENIEM) HA CPOK, YKA3AHHBIN B JIOTOBOPE.

K ucrounmkamu mpaBoBOTO PETYJINPOBAHUST OTHOIIEHUN CBI3aHHBIX
C BOBHUKHOBEHUEM U CYIIIECTBOBAHUEM IIPUEMHOIT ceMblt oTHOcuTCs Kom-
crurynus PO, CK PO, I'K PO (B yacty, ne yperyauposanuoit CK PD),
nocranosienne Ipasurenscrea PO ot 18 mag 2009 r. Ne 432 «O6 otaenn-
HBIX BOIIPOCAX OCYIIECTBJIEHM OMIEKU U MTOTIEYNTENbCTBA B OTHOIIIEHUH He-
COBEPIIeHHOJETHUX TPAKAAH >, KOTOPbIM yTBepsKaembl [IpaBuiia 3aksiove-
HUST IOTOBOPa 00 OCYIIECTBJICHUN OTIEKU U MOTIEYUTETHCTBA B OTHOIIIEHIH
HEeCOBepPINEeHHOIETHETO Mo0eyHoro, [IpaBusia co3nanms mpueMnoii ceMbu
1 OCYIIECTBJIEHMS KOHTPOJIS 32 YCAOBUAMK SKU3HU U BOCITUTaHUS pebGeHKa
(mereit) B IpUEMHOI ceMbe U JIpyTHE.

[IpaBoBBIM OCHOBaHVEM BO3HUKHOBEHUST IIPUEMHOI CEMbU SIBIISIETCST
002060p, 3aKITIOUYECHHBIN MEK/Y TPUEMHBIMHU POJIMTESIMU U OPTAHOM OTIEKH
u oneunTesnbersa (puc. 13.4).

Pasmep Bosnarpakzenus, IpUYUTAIONIETOCS IPUEMHBIM POIUTENSIM,
pasMep JIEHESKHBIX CPEICTB Ha COAEPIKAHNE KaKI0T0 PebeHKa, a TAKKe MePhI
COIUAIBHO MOJIEPIKKHU, TIPEIOCTABIIsIEMbIE IPHUEMHON CEMbe B 3aBUCUMO-
CTH OT KOJIMYECTBA MIPUHSATHIX HA BOCITUTAHNE JIeTel, OIPEAEISIIOTCS JI0T0-
BOPOM O IIPUEMHOI CEMbe B COOTBETCTBHH C 3aKOHAMU CyObeKToB Poccuii-
ckoit Memeparum.

JloroBop o IpUeMHOIi ceMbe 3aKTI0YAeTCsT TIPU HATUYUN 3ATBIEHUS
st (JIMIa) o repejiaue UM Ha BOCITUTaHNEe KOHKPETHOTO pebeHKa, KOTopoe
IPEJICTABJISIETCS B OPTAH OIEKU U MTOTIEYUTETbCTBA [0 MECTY JKUTETbCTBA
(HaxoxIeHusT) peOeHKa, U KT OPraHa OMeKH 1 MONEYUTEIbCTBA O Ha3Haue-
HUU YKA3aHHBIX JUI[ (JIU11A) OMeKYHAME UM HOMeYnTeSIMU.
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Ha BOCIIMTaHUE B IIPUEMHYIO CEMbIO (I/IMH, BO3PacCT, COCTOAHUE

[ CaezieHust 0 pebeHKe WIIH JIETSIX, TlePelaBaeMbIX
3/10pOBbs1, GU3NYECKOE U YMCTBEHHOE Pa3BUTHE)
COJIEP3KA- |:> ( Cpox JieiicTBuUsI I0T0BOPA

HUE

JOTOBOPA :> [ VcoBUs coslepsKanHsl, BOCIHTAHMS K 00Pa30BaHMUsI ]

peGenKka nim aereit
O [TIPUEM-

HOI1 |:> ( ITpaBa 1 06513aHHOCTH IPUEMHBIX POJUTEEHT
CEMbBE

|:> HpaBa 1 06513aHHOCTH OpraHa OII€KU 1 MONEYUTEJIbCTBA
TI0 OTHOIIEHUIO K ITPUEMHDBIM POAUTEIIAM

|:> ( OcHoBaHUS U TIOCJIE/ICTBUS TIPEKPATIEHHST TAKOTO IOTOBOPA

Puc. 13.4. Conepskanue j10roBopa o IpueMHoOii ceMbe

Dopma 3agsienns oL (IU1a) 0 epejade MM Ha BOCIIUTaHIe peOeHKa
yTBepsKIeHa IpruKasoM MuHucreperBa obpasoBanus v Hayku PD ot 14 cen-
Ta6pst 2009 1. Ne 334 «O peaymsanyu [Tocranosinenus IIpasurenbcrsa PO
ot 18 mag 2009 . Ne 423 «O06 0THeIbHBIX BOIPOCAX OCYLIECTBJIEHH ONEKH
U TTOTIEYUTETHCTBA B OTHOIIIEHUH HECOBEPIIEHHOIETHUX TPAK/IAH>.

[Ipu oTpuIaTesbHOM 3aKJIIOUYEHUH OPraHa OMEKH U MOTeUYNTETbCTBA
0 BO3MOKHOCTH OBbITh IIPHEMHBIMU POAUTEISAMY IIPUHIUMAETCS PELIeHUEe
00 OTKase B 3aKJIIOYEHUU JOTOBOPA O Iepegade pedeHKa Ha BOCIIMTAaHUE
B IIPUEMHYIO CEMbIO OPraH OIlEKHU U IOINEeYNTENbCTBA co00maeT 00 9TOM 3a-
SIBUTEJTIO B TIITUIHEBHBIN CPOK CO JIHSI IIPUHSITHS PEITEHNST.

[TpueMHBIMU POAUTEIAMU MOTYT OBITh CYIIPYTH, a TAK/KE OTAEIbHBIE
rpakaaHe, jKealolre IPUHATH pebeHKa WK geteil Ha BocuuTtanue. Jluia,
He cocTosme B Opake MexIy co00ii, He MOTYT OBbITh IIPUEMHBIME POJUTE-
JISIMU OJTHOTO 1 TOTO e pebenka. [Ipuemuble poautesn (IPUEMHBIA POAU-
TEJTh) SIBISIOTCS 3aKOHHBIMU MTPE/ICTABUTEJISIMI ITPUHSITOTO HA BOCITUTAHNE
pebeHKa 1 BIIpaBe BBICTYIIATh B 3alIMTY €ro IIPaB U 3aKOHHBIX MHTEPECOB
B JIIOOBIX OTHOLIEHUAX 6e3 CIIelUalbHOrO II0JTHOMOYUL.

[Toxbop 1 MOArOTOBKA IPUEMHBIX POAUTEJIEN OCYIECTBIISIOTCS Opra-
HAMU OIIEKHU U IIOIIEYUTENbCTBA IPU COOIIOAEHUN TPeOOBaHMIA, yCTAHOB/IEH-
ubix K PD, 3akonoM 00 orieke 1 oneynTeberse, a Takxke cr. 146 CK PO.

[TpuemHbIe pOUTEIHN IO OTHOIIEHHUIO K TPUHITOMY Ha BOCITUTAHUE Pe-
GEHKY WJIM IETAM OCYLIECTBIISIOT [IPaBa 1 UCIIOIHSIOT 003aHHOCTH OIIEKY-
Ha WJIH TTOTIEYUTEISI U HECYT OTBETCTBEHHOCTD 32 HEUCIIOJTHEHUE WJI HEHA/T-
JiesKallee MCIOIHEH e BO3I0KEHHBIX Ha HUX 00sI3aHHOCTEl B HOPSIAKE 1 Ha
YCJIOBHUSIX, KOTOPBIE TIPEyCMOTPEHBI (heiepaTbHBIM 3aKOHOM U JIOTOBOPOM.
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He mozym mazHavaTbCst TPUEMHBIMY POJTUTEIISIMIL:

1) nmia, TUIeHHbIe POIUTETHCKUX TIPaB;

2) ymiia, UMeEIoINe W UMEBIITHE CYJIUMOCTb, TIOJIBEPTAtONTUEeCs UIIN
MTO/IBEPTABINUECST YTOJOBHOMY MTPECIEIOBAHUIO (32 UCKITIOUECHUEM JIUIL, yTO-
JIOBHOE TTpec/ie/[0BaHIe B OTHONIEHIH KOTOPBIX MIPEKPAIIEHO 10 peaduin-
TUPYIOIIUM OCHOBAHWSIM) 32 MPECTYIJIEHUS POTUB JKU3HU U 37I0POBbSI,
cBOGOIBI, YECTH M JOCTOMHCTBA JIMYHOCTH (32 UCKJIIOUYECHIEM HE3aKOHHO-
0 TIOMEIICHHUST B ICUXUATPUYECKHUN CTAIlMOHAD, KJIEBEThI 1 OCKOPOJICHS ),
MOJIOBOI HEIMTPUKOCHOBEHHOCTH | MTOJIOBOU CBOOOIBI JIMYHOCTH, TIPOTHB Ce-
MbH ¥ HECOBEPIIIEHHOJIETHIX, 3JI0POBbsT HACEIEHI 1 00IIeCTBEHHOW HPaB-
CTBEHHOCTH, a TaKyKe MPOTUB OOIIECTBEHHON O€301TaCHOCTH;

3) Jniia, UMEIOIIre HECHSTYIO UJTH HETIOTAIIeHHY IO CYIMMOCTD 32 TSIK-
K€ WK 0C000 TSKKUE TPECTYILICHIS;

4) i11a, He MPOIITe/IINe TIOJATOTOBKY B IOPSI/IKE TPOTPAMMBI TIOATOTOB-
KI JIVIL, JKEJIAIOIUX TIPHHSITh Ha BOCIIMTaHKE B CBOIO CEMbIO peOeHKa, 0CTaB-
merocs 6e3 ToredeHust poauTesieit (kpoMe OJIU3KUX POJCTBEHHUKOB JIeTel,
a TaKsKe JINI, KOTOPbIE SIBJISTIOTCS UJTH SIBJISITTUCH YCBIHOBUTEJISIMU U B OTHO-
[IEHUH KOTOPBIX YCBIHOBJIEHIE He OBLIO0 OTMEHEHO, ¥ JIUII, KOTOPbIE SIBJISIOT-
Cs1 WJTU SIBJISLTACH OTIeKyHaMU (TIOTIEUUTEISIMU ) JIeTeil U KOTOpbIe He ObLIH
OTCTPAHEHbI OT UCITOJHEHUS BO3JIOKEHHBIX Ha HUX 0OsI3aHHOCTEN );

5) JIMIIA, COCTOSIIIE B COI03€, 3AKJIIOYEHHOM MEK/Y JIUIIAMHU OJ[HOTO
10J1a, MPU3HAHHOM GPAKOM M 3aPErHCTPUPOBAHHOM B COOTBETCTBHH C 3aKO0-
HOJIATEJIbCTBOM IOCYIaPCTBA, B KOTOPOM TaKOM Opak paspeliieH, a TaksKe JIUIIa,
SIBJISTIOIIIMECS TPasKIaHAMU YKa3aHHOTO TOCYIapCTBa M He COCTOsIIINE B Gpake;

6) smiia, 60JIbHBIE XPOHUYECKUM aJIKOTOJU3MOM MJIM HapKOMaHUEI,
JIMIIa, OTCTPAHEHHbIE OT BBIIIOJTHEH IS 00sI3aHHOCTEN OMeKyHOB (TTomneynTe-
Jieit), JINIa, OrpaHIeHHbIe B POJAMTENbCKUX TIPaBax, ObIBIINE YCHIHOBUTE-
JIN, €CJTV YCHIHOBJIEHUE OTMEHEHO 110 X BUHE, a TaKsKe JIMIA, CTPaIaiolie
3a00JI€BAaHUSIMU, IPU HAJMYUK KOTOPBIX JIMIIO HE MOKET B3SITh €r0 B IIPHU-
E€MHYIO CEMBIO.

[TepeueHn 3a6oJieBaHMiA, IPU HATMUUE KOTOPBIX JINI[O HE MOKET B3SITh
B IPUEMHY0 CeMbI0 pebeHKa, yTBeP K/IeH ocTaHoBIeHeM [IpaBuTesibeTBa
PO or 14 despans 2013 1. Ne 117 «O06 yrBepskaeHnN TiepedHst 3a00eBa-
HU, TIPYU HAJIMIUK KOTOPBIX JIUIIO HE MOKET YCHIHOBUTH (Y/I0YEPUTD) pe-
GeHKa, IPUHSATH €ro MoJ OTeKy (MOMeYrTeNbCTBO), B3SATh B IPUEMHYIO HJIH
MATPOHATHYIO CEMBIO>.

B ux uncyio BXozAT:

1) TybGepKyJie3 OpraHoB AbIXaHUs y Jiuil, oTHocsmmxcst K T u IT rpym-
[aM JMCHAHCEPHOTO HAOIOICHYS;

2) nH(bEKIMOHHbIE 3200JI€BAHNUS JI0 TIPEKPAIeHUs AUCITAHCEPHOTO Ha-
OJIIO/IEHKS B CBSA3H CO CTOMKON peMuccuen;
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3) syokayecTBeHHBIE HOBOOGpasoBaHus 11000 mokanusauu 111
u IV craauii, a TakKe 3J10KauecTBEHHBIE HOBOOOPA30oBaHUs JIIOOOH JI0Ka-
symsariuu [ u [ ctagumii 10 mpoBeZieHNUsT PaINKATbHOTO JTEUEHMST;

4) mcuxnyeckue pacCTpocTBa M PacCTPONCTBA TIOBE/IEHNUS JI0 TTPeKpa-
IIEHMsI AUCITAHCEPHOTO HAOIOICHIS;

5) HAPKOMaHWsI, TOKCUKOMAaHUST, AJTKOTOJIM3M;

6) 3aboJIeBaHUsT ¥ TPaBMBbI, IPUBE/AIINE K WHBAJIUAHOCTH | IPYIIIIBL

Ipexpawenue dozo6opa o npuemnoii cemve. JIorosop o IPUEMHOII ce-
Mbe IMTpeKpaIiaeTcs Mo OCHOBAHUAM, MTPEYCMOTPEHHBIM TPaKAAHCKIM 3a-
KOHOJIATeIbCTBOM JIJIST TPEKPAIIeHIsI 005I3aTebCTB, @ TAKIKE B CBSI3U C IIPe-
KpallleHWeM OTIeKU UJTH TTOTEYNTEbCTBA.

[IpuemMHbIe pOAKUTENH, a TAKIKE OPraHbl OTIEKU U ITIONEYUTE/IbCTBA BIIPa-
Be OTKA3aThCs OT NUCITOJTHEHUS JIOTOBOPA O TIPUEMHOM ceMbe 10 OCHOBAHMSIM,
MPEYCMOTPEHHBIM CEMENHBIM 3aKOHOAaTeNbCTBOM (puc. 13.5).

( OTKA3 OT UCITOJIHEHUS JIOTOBOPA O IPUEMHO# CEMBE )
|

[ Ipuemmvimu podumensimu J [ Opeanamu onexu u nonewumesbcmea J
IIpu HAJINYNN yBa)KI/ITeJII)HbIX IIpUYnH B cnyqae BO3HUKHOBEHUA B HpHeMHOfI
(60/1€3Hb, N3MEHEHUE CEMEHHOTO ceMbe HeGJIArOMPUSATHBIX YCJIOBHI

WJTH MIMYTIECTBEHHOTO TT0JIOXKEHUSI, JUIST COZIEPIKAHMST, BOCTTUTAHUST
OTCYTCTBHE B3aNMOIIOHUMAHUS n obpasoBanus pebeHKa Uim jetei,
¢ pe6EHKOM WU IETbMH, HATUYIE BO3BpaNIeHNsT peOCHKA UK JIeTeil
KOH(JINKTHBIX OTHOIIEHWI MEXKIY poauTensim b0 YChIHOBJIECHUS
JICTBMY 1 JIP.) pebenKka nim aereit

Puc. 13.5. OcHoBaHUs OTKa3a OT UCTIOJHEHMS Jl0rosopa o HpI/IBMHOI‘?I CceMbe

Ecau ocHOBaHMEM /17151 pacTOpsKEHUS I0TOBOPA O TPUEMHOM ceMbe TT0-
CIY>KIJIO CYyTIeCTBEHHOE HapyIlleHre JI0TOBOPA O/IHON M3 CTOPOH 10 ee BUHE,
Jpyrasi CTOPOHa BIpaBe TpeboBaTh BO3MEIIEHUST YOBITKOB, IIPUUNHEHHBIX
pacTop;KeHuEeM 3TOTO JIOTOBOPA.

Bonpochl M 3aAaHMA AA CAMOKOHTPOAS

1. YTo TaKkoe yCHIHOBIICHHE U B UeM 3aKII0UAECTCS €T0 3HAYeHne?

2. HaszoBure HeOOXOANMBIE YCIOBHUS IS YCHIHOBJIEHHS.

3. [laiite oupe/esieHre ONEKU ¥ MONEYMTENIbCTBA, PACKPOUTE MX 0COOEHHOCTU
U LeJIN.

4. HazoBure ocHOBaHUS YCTAaHOBJICHUA HA/l IETBMU OTIEKU U TIOTICYNTEJ/IBCTBA.
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Kakue sinia #e MoryT GbITh OIIEKYHAMHU U OTEYNTENSIMU JIeTel ?

[Tepeuncaute npasa geTeit, HAXOAAIINXCS 110/ OTTEKOH (ITOTIeYNTEeTbCTBOM ).

B kakux cirydasx orexyH (MOHedYnuTeb) MOKET ObITh OTCTPAHEH OT BbIIIOJIHEH ST
CBOMX 00sI3aHHOCTEHT?

Yo Takoe IIpUeMHast CEMbST U KAKOB TIOPSIZIOK ee 00pa3oBaHms?

Kaxwue mpaBa 1 00513aHHOCTHU CYIIECTBYIOT Y IPUEMHBIX POAUTENEi?

. HazoBuTe ocHOBaHUS NpeKpalieHust AeiicTBUsI JOrOBOpa o nepejade pebeHKa

Ha BOCIIUTAHNE B IPUEMHYIO CEMbIO.



TECTbl MO CEMEMHOMY MNPABY

OcHoBHBIMH (DYHKIHSIMU CEMBU SIBJISIIOTCA:
a) pempOAyKTUBHAST;

6) BocIMTaTE/NbHAL;

B) TOJUTUYECKAsT;

r') TyMaHWUTapHasd;

1) peKxpeaTUBHAs.

KpoBHasi cBA3b JMI], OCHOBaHHAsI Ha POMCXOK/IEHUH O/THOTO JIUIA
OT IPYTOro WM PasHbIX JIMI[ OT OOLIEro MpeaKa, Ha3bIBaeTCs:

a) CBOICTBO;

6) pOACTBO;

B) CYIIPYKeCTBO.

Onpenenure, K KAKOMY CIHOCO0Y 3aIUTHI CEMEWHBIX MPAB OTHOCHT-
sl B3BICKAHUE AJIMMEHTOB B CyZ1€0HOM MOPS/IKe:

a) CcaMO3alluTa;

6) TpUHYKIEHUE K UCIOJHEHUIO 00sI3aHHOCTH;

B) IIpU3HAHUE C/IEJTKU HeJeHCTBUTeIbHO;

I') IpU3HAHUE IIPaBa Cy/10M.

OTMeTbTe I0pUAnYECKHE TPU3HAKH OpaKa:

a) Opak MOKeET OBITh 3aKJIOUYEH TOJBKO MEXKIY MYKUMHON U JKEH-
[INHOU;

0) 11 3aK/04eHns Opaka He 00g3aTe/IbHO YYUThIBATD BOJIEU3bsIBIIE-
HUeE JINILL, BCTYHAOMKX B Opak;

B) Opak — 9TO PABHONPABHBIN COI03;

r) Opak MOKeT ObITh 3aPErUCTPUPOBAH B IIEPKB;

1) perucrpaius Opaka BjedYeT BO3HUKHOBEHUE B3aUMHBIX JIMYHBIX
U UMYIIECTBEHHBIX TIPAB 1 0OSI3aHHOCTEN CYIIPYTOB;

e) 1embio Gpaka ABJISAETCs CO3/JaHUe CEMbH.

OTMeTbTe yCIOBUs BCTYILUIEHUS B Opak:

a) 100pOBOJIBHOE COIJIACKE MYKUYMHDBI U JKEHIIUHBI, BCTYIAIONUX
B Opak;

6) corsacue poauTe el JIKil, BCTYHAOMKX B OpaK;
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B) Hajmuue XOTst Obl OJHOTO pebeHKa;
) JAOCTHIKEHHE JIMIIAMH, BCTYIAOIUMK B OpakK, GpauHOro Bo3pacra.

K ocHOBaHusSIM, IPENATCTBYIOIMM 3aKITI0UYEHUIO GPaKa, OTHOCITCS:

a) HaJWYKe JAPYroro 3aperucTpupoBaHHOTO OGpaKa;

6) Hajmure GJU3KOTO POACTBA Yy OYAYIIUX CYIIPYTOB;

B) HaJIMYUe MPOCTYIHOTO 3a00JIEBaHUS Y OJHOTO U3 GPauyIONIUXCS;

) HEIOCTATOYHOCTh MMYIIECTBA Y OHOTO M3 BCTYNAIIMX B OPaK;

1) HeIeecnocoOHOCTb OJHOTO U3 BCTYNAIONMINX B OPak MPU3HAHA CYIOM;

€) HaJWyKe OTHOIIEHMIT YChIHOBJICHUS MEKLY JUTAMH, JKEJTAOIIMI
BCTYTUTD B Opax.

OcHoBaHueM /i1 TOCYAAPCTBEHHOMH perucrpanun Opaka siBJISIeTCS:

a) sKeJaHue JINI, BCTYNAOIUX B Opak;

6) NMECbMEHHOE 3asBJICHNE JINIL, BCTYMAIOIMX B Opak;

B) HOTAapUaJIbHO yAOCTOBEPEHHOE 3asBJICHME JINII, BCTYIIAIONIMX
B Opax.

Bpak, 3akmiouaeMblii 0e3 HaMepeHHsI CYyNPYroB CO31aTh CEMbBIO,
a JINIIB B I€JISIX MaTePHATbHOI BBITO/IbI, HA3BIBAETCS:

a) (PUKTHBHBIM OPAKOM;

6) GpakoM IO pacyery;

B) HECOCTOSIBITUMCS OHPAKOM.

Kakue miia MMEIOT IPaBo NpeIbsIBJISTh B Cy/l MCK O IPUSHAHMHU Gpa-
Ka HeAeHCTBUTEIbHbIM NPH HAPyIIEHUU NPUHIKNA €AMHOOPaYHS:
a) TPOKypop;

6) Jr000Ii U3 CyNpyTOB;

B) OpraH ONEKM U MONEYNTETbCTBA;

) poauTesr J0O6POCOBECTHOTO CYIIPYTa;

1) CYIPYT IO MpeAbIAyIIeMy OpaKy;

€) I06POCOBECTHBII CYIIPYT.

Kaxoii opras yrnoJiHoMOUY€H NPU3HATh OPaK HeAeHCTBUTENbHDIM:
a) OpTraH OIIEKN U ITOIIEYNTE/IbCTBA;

6) 1poKypop;

B) CyI;

r) 3AIC.
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11.

12.

13.

14.

135.

BbiGepure U3 HUKE NEPEYHCIEHHDbIX IIYHKTOB IOCJI€EACTBUS IIPHU3HA-

HUsA OpaKa HeJ el CTBUTEIbHbIM:

a) CyIPYTH BO3BPANIAIOTCS K TIPEKHUM (haMUITHSIM;

6) aHHYJUPYIOTCS BCE TpaBa 1 00SI3aHHOCTH CYIIPYTOB, KOTOPbIE ObLIH
B Opake;

B) K MMYIIECTBY, TPHOOPETEHHOMY COBMECTHO CyNpyraMu, Opak KoTo-
PBIX TIPU3HAH HEJEHCTBUTETHHBIM, TIPUMEHSIOTCS HOPMBI CEMETHO-
0 3aKOHOJIATEJILCTBA O COBMECTHOM J0JIEBOI COGCTBEHHOCTH;

r) OpayHblii JOrOBOP MPOAOJIKAET eHCTBOBATb.

ITo ucreyeHny KaKOro BpeMEHH €O JHS ITOIa4YH 3asIBJIEHUS O PACTOP-
SKEHHH OpaKa O[HUM U3 CYyNPYTOB PH OTCYTCTBHH COTJIACHS JPYTOrO
cynpyra Ha pacrops;keHue GpaKa NpOM3BOIAUTCS PACTOPKEHNE OpaKa
cyaoMm:

a) IBe HeNeJI;

6) mecal

B) 2 MecsIla;

r) 3 Mecdria.

B cynax o0ueil IopuCIUKIUN PaCCMaTPUBAIOTCS JI€JIa O PacTOp:Ke-

Huu Opaka, ecJu:

a) CyIpyr UMEIOT OOIUX HECOBEPIIEHHOJIETHUX JIeTelt;

6) O/IVMH U3 CYIPYTOB OCYsK/IEH 3a COBEPIEHNE TPECTYIJICHUS K JIUIIe-
HUO CBOOOJIBI HA CPOK HE MEHEE TPEX JIET;

B) OTCYTCTBHUE COTJIACHS HA PA3BOJ] OJIHOTO U3 CYIIPYTOB;

') O/VH M3 CYIPYrOB IPU3HAH HEJIEeCITOCOOHBIM;

1) OJIMH U3 CYTPYTOB, HECMOTPSI HA OTCYTCTBUE y HETO BO3PAKEHU,
YKJIOHSIETCSI OT pacTopskeHus Opaka B opranax 3ATCa;

€) O/IVH M3 CYIPYrOB IPU3HAH GE3BECTHO OTCYTCTBYOIIIM.

MomeHToM npekpanieHust 6paKa Npu pacTOP;KEHHH €ro B Cy/Ie SIBJIs-
ercs:

a) nenb perucrpanyu B 3ATCe dakra pacropkenus Opaka;

6) eHb BCTYIJICHUS PEIIEHUS Cy/la B 3aKOHHYIO CHLIY;

B) JI€Hb IOIAYl UCKOBOTO 3asIBJICHUsI O PACTOPKEHUH OpaKa B CYI.

Haszosure 11, UMEIOIMX IPaBO TPEOOBATh PACTOPKEHHs OpaKa:
a) TPOKypop;

6) cympyrw;

B) pOJWTENH;

I') YCBIHOBUTEJIH.
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18.

19.

20.
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K simyHOMYy HMYIIECTBY Ka’/10r0 U3 CyIIPyroB OTHOCUTCH:

a) WMYIIECTBO, TPUHAJJIEKATIEe CYIPYTY /10 BCTYTIIEHNS B OPak;

6) MOXObI OT TPYAOBOIL AESITEIBHOCTH, TIPEANPHHUMATENBCKON J1esi-
TeJIbHOCTH U PE3yJIbTaTOB UHTEJJIEKTYalbHON e TeIbHOCTH;

B) IEHCH, CTUIIEH/IIH, TTOCOOVSI 1 HHBIE JIEHEKHbIE BBITLIATHI, He HMe-
IolIKe CIIeLUaJbHOrO 11eJIeBOr0 Ha3HauyeHusl;

T') Bely WHAMBUIYATbHOTO TI0JIb30BAHNS;

J1) MUMYILECTBO, II0JIy4eHHOE B IIOPsI/IKe HAC/Iel0BAHNUS.

K JIH4HBIM HEMMYLIECTBEHHDBIM IIPABAM CYNPYTOB OTHOCSITCST:

a) IIpaBO CYIPYToB Ha CBOOOIHBIN BHIOOD poja 3aHATH, IIpodeccui,
MeCT PeObIBAHSI U KUTETCTBA;

6) 1paBo Ha MHPOPMALIUIO;

B) IPaBO Ha TPYIL;

) [paBO Ha MOJIYUYEHIE [UBU/IEH/IOB;

1) 1paBo BbIbopa (paMUIUK [P 3aKJIIOYEHUN U PACTOPKEHUU GpaKa;

€) MpaBO Ha COBMECTHOE PEIEHUE BOIIPOCOB MATEPUHCTBA OTIIOBCTBA,
BOCIUTAHUS U 00PAa30BaHUS JIETEl, 3aIUTa X HHTEPECOB.

Vkaskure, ¢ KaKOro MOMEHTa 3apaboTHAs IUIaTa KaskJ0ro U3 cynpy-
TOB CTAHOBUTCS MX OOIIEH COOCTBEHHOCTHIO:

a) ¢ MOMEHTA HAaYMCJICHUS;

6) ¢ MOMEHTa Tepe/iavn B OI0JKET CEMbH;

B) € MOMEHTA UX (PaKTUYECKOTO MTOJTyYeHHUS.

K umyiecrBy, He mojieskaniemMy paseiy MeKIAy CynpyraMmu, OTHO-

caTCs:

a) BKJIA/[bl, BHECEHHBIE 32 CYET OOIIEr0 MMYIIECTBA CYIPYTOB, HA HMSI
UX OOIIMX HECOBEPIIEHHOJIETHUX JIeTei;

6) mproGpeTeHHbIE 3a cYeT 00X J0XO/A0B IeHHbIe OyMaru, mnau,
BKJIA/IBI;

B) mproOpeTeHHble BO BpeMst Opaka Ha CPeICTBA OHOTO U3 CYIIPYTOB
JIBUJKUMBIE W HEJIBUKUMBIE BEIIH;

r) Bely, IPHOOPETEHHbIE UCKIIOUNTENBHO IS YAOBIETBOPEHUSI 110~
TpeGHOCTEN HECOBEPIIIEHHOIETHUX JIETell;

JI) B U MMYIeCTBEHHBIE [IPaBa, IPUHAJIEKAIINE KasKIOMY CYTIpPY-
TOB /10 BCTYTIIEHNsT B Gpak.

Cy6bexTaMu GPauHOro 10rOBOPa MOTYT OBITh:

a) JMia, BCTylaolue B 6pax;

6) Jsula, JKUBYIIKE B IIEPKOBHOM Opake, COBEPIIEHHOM Ha TEPPUTOPUI
Poccuiickoit Memepariny;
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21.

22,

23.

24.

B) JIMIIA, Y’K€ BCTYIHBIIKE B 3aKOHHBIN Opax (CympyrH);
') POAUTENIH JII, BCTYHAIINX B GPak.

Conep:xaHieM OPaYHOTO IOTOBOPA MOKET ObITh:

a) oTpefiesieHre TIPABOOTHOIIEHNH COGCTBEHHOCTH MEKITY CYTIPYTaM;

6) omnpejieieHIe JINYHBIX HEMMYIIECTBEHHbBIX TPABOOTHOIIECHHI MEJK-
Ay cynpyramu;

B) OTIpefiesieHIe TTPaB 1 00sI3aHHOCTEH CYTPYTOB MO BIANMHOMY COJIEp-
SKAHMIO;

T) ompejeseHIe YCIOBUH, KOTOPBIE TIOCTaBAT OJHOTO M3 CYIIPYTOB
B HEOIATOTIPUSTHOE TTOJIOKEHIE;

) OmpeJeNenHte crmocoba yIacTrst B TOXOAX APYT APYTa M MOPSIKA He-
CeHUs CeMEeNHBIX PACX0/0B;

€) orpeJeNenye PpaB u 00sI3aHHOCTEH CYTIPYTOB B OTHOIIIEHWH JIETel;

) OTIpeJIeTeHIe MMYTIIECTBA, KOTOPOE OY/IET ePelaHo KasKIOMY U3 CY-
TIPYTOB B CJIyYae PacTOpPsKeHUsT Opaka.

Onpenesure popMa 3aKIIOYEHHS] OPAYHOTO TOTOBOPA:
a) TpocTas MHMCbMeHHasd;

6) HOTapUAJIBHO YIOCTOBEPEHHAs MHChbMEHHas (GopMa;
B) YyCTHasl.

Bpaunslii 70roBop cunTaeTcsi HIYTOKHBIM, €CJIH OH 3aKJII0YEH:

a) C HapylIeHneM HOTapualabHOU (hOPMBI;

6) must BUA, 6e3 HaMepPeHUs! CO3/aTh TPABOBbIE MOCIIEACTBYS;

B) JIMIIOM, OTPAHUYEHHBIM B JIC€CTTOCOOHOCTH;

) MO BIUSTHUEM 3a0.Ty K ICHIS;

J1) C IeJTbIO TPUKPBITH APYTYIO CIETKY;

€) MOj BJIUSHIEeM oOMaHa, HACKHJINS, YTPO3bI MU CTEUEHUS TSIKEITBIX
06CTOSATENBCTB.

K suyHbIM 06513aT€IbCTBAM CYNPYTOB OTHOCHATCST:

a) 00s13aTeTbCTBA, BO3HUKIINE /IO 3aKII0YEHNST OpaKa;

6) 06s13aTeIbCTBA, KOTOPDBIE BO3HUKIIN MO NHUIIHATHBE 060UX CYTIPy-
TOB B MHTEPECAX BCeH ceMbH;

B) 00513aTeTHCTBA, IO KOTOPBIM 06a CYTIpyTa HECY T COMMAAPHYTO OTBET-
CTBEHHOCTH;

) 00s13aTebCTBA, BOSHUKINHNE BCJAEACTBIE HEVCTIOMHEHMSI CYTPYTOM
AMMMEHTHBIX 00513aTeTbCTB B OTHOTIEHIN 1T WITH YIEHOB CEMBL.
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Kakoii opran npou3BoMT rocyJapCTBEHHYIO PETHCTPALMIO POKIE-
HHSI peOeHKa:

a) cyxm;

6) 3ATC;

B) OpraH OIIEKN U IIOIIeYNTE/IbCTBA.

YcraHOBJIeHNE OTIOBCTBA B OTHOLIEHHH COBEPINEHHOJIETHETO JIMIIA
BO3MOKHO:

a) TOJIBKO C COTJIACHST COBEPIIECHHOJIETHETO JINTIA;

6) TOJIBKO C COTJIACHST OPIaHOB OTIEKU U TIOTICUNTEbCTBA;

B) TOJIBKO C COTJIACHS TIPOKYPOPA;

') TOJBKO € COTJIacUst MaTepu pebeHKa.

B ciyyae ycTaHOBJIEHHS OTIOBCTBA, IPABOOTHOIIEHHUS MEK Ly PeOeH-

KOM M €r0 OTI[OM BO3HHMKAIOT:

a) ¢ MOMEHTa BCTYIJIEHUS B 3aKOHHYIO CUJTy PENICHUS CY/Ia;

6) ¢ MOMeHTa poKaeHUs pedeHKa;

B) C MOMEHTA MOIAYM NCKOBOTO 3asiBICHNs 00 yCTAaHOBJEHUH OTIIOB-
CTBa B Cy/I.

YcraHoBJI€eHHE OTIOBCTBA B CyJ€0HOM MOPSIAKE NMPOU3BOIAUTCS
10 UCKY:

a) OJHOTO U3 PoAUTEsIel pebeHKa;

6) omeKyHa WJIM TIOTIEYNTE/IST HECOBEPIIEHHOIETHETO PEOCHKA,;

B) TIPOKYPOPa;

r) 6GabyuIKN WK JeAyK peOeHKa,

1) JINIQ, Ha VOKAUBEHUH KOTOPOTO HAXOAUTCS PEGEHOK;

€) camoro pebGeHKa 0 OCTHKEHUH M COBEPIIIEHHOJIETHSL.

Ykakure ciydyau, IpH KOTOPBIX OCIapUBaHKE OTIIOBCTBA (MaTePHH-

CTBa) He /IOy CKAETCS:

a) He MOJKET OCIIapUBaTh 3aIUCh 00 OTIIOBCTBE MYKUMHA, HE COCTOSIB-
muil B 6paxe ¢ Matepbio pebeHKa Ha MOMEHT COBEPIIECHIS 3aMTUCH,
€CJIM OH 3HaJI, UTO (haKTHUECKU OTIIOM PeOGeHKa He SIBJISIETCS,

6) He MOJKET OCIapUBaTh 3aKCh 00 OTI[OBCTBE OMEKYH WU TOTEYH-
Teslb pebeHKa;

B) CYIIPYT, AaBIIHi COTJIACHE HA IPUMEHEHNE METO/Ia UCKYCCTBEHHOTO
OIJIOZIOTBOPEHUS MJIM Ha MMILTAHTAI[IO0 9MOPUOHA, He BIIPaBe IPU
OCIIAPUBAHUH OTIIOBCTBA CCHLIATHCS HA HTH 0OCTOSATEbCTBA;

') He MOJKeT OCIapUBaTh 3aIiCh 00 OTIIOBCTBE (MaTEPUHCTBE) OMEKYH
POMUTEJIS, TPU3HAHHOTO CYIOM HEJIEeeCIIOCOGHBIM;
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) He MOJKET OCMapHBaTh 3amuch 00 OTHOBCTBE (MaTEPUHCTBE) caM
PeBEHOK TIPH IOCTHKEHUU COBEPIIEHHOJIETHSI.

30. Vkakure JuuHbIE IpaBa peOeHKa:

a) TPaBO JKUTH ¥ BOCIIUTHIBATHECS B CEMbE;

6) mpaBo Ha OOIIEHUE C POAUTEIAMHE, IeAYIIKOM, 6abyuIKoi, GpaThs-
MM, CECTPAMM U PYTUMHU POJCTBEHHUKAMMY,

B) NPaBO Ha MOJyYEeHHE COJAECPKAHUSA OT CBOMX POAUTENECH M IPYTUX
YJICHOB CEMb;

) IpaBo cOOCTBEHHOCTH Ha AOXOIbI, IIOJYYEHHBIE UM;

1) npaBo pebeHKa BbIpaKkaTh CBOE MHEHHUE;

e) mpaBo pebeHKa Ha UM, OTYECTBO U (haMUIIHIO;

) IpaBo COOCTBEHHOCTU Ha UMYIIECTBO, TTOJYYEeHHOE UM B Iap WK
B IOPSIIKE HACJIEIOBAHMS.

31. ¥Ykaxkure, C KAaKOro BO3pacra BO3MOKHO H3MEHEHHE UMeHH U (hamu-
JiMH peOeHKa 10 €ro COOCTBEHHOMY 3asIBJICHHUIO:
a) c 10 mer;
6) ¢ 14 ner;
B) c 16 jeT;
r) c 18 yer.

32. VYkaxkuTe npeesbl OCyIIeCTBICHHUS POJIUTENbCKUX MPaB:

a) POAUTENHCKUE MPaBa HE MOTYT OCYIIECTBJSTHCS B TIPOTUBOPEUNN
C MHTepecaMu JieTel;

6) poauTesn He UMEIOT IipaBa BbIG0pa 00pa3oBaTeIbHOTO YUPEKICHUSI
1 (opMbl 00yUEHHUS JeTeil 10 TToNyYeHIsT UMH OCHOBHOTO 001IIero
obpasoBanus 6e3 TBEP/Oro corjacus pedeHKa;

B) POAMTEIM HE MMEIOT IIPaBa CaMOCTOSATETbHO BHIOUPATH MTPUEMBbI
U CII0COOBI BOCITUTAHUS PeOEHKa;

I) POXUTENU He BIIPAaBe MPUUUHSATD BPell (DU3NIECKOMY U TICUXUUECKO-
MY 37I0POBBIO JIeTel;

) CHocoObl BOCIUTAHUS I€TEH JOJKHBI HCKITI0YATh JKECTOKOE U IPy-
6oe obpaiieHue.

33. JlumeHue poauTeJbCKUX HPAB He MPUMEHsIeTCSI B OTHOIICHUH:
a) poauTeselt;
6) OINEKYHOB;
B) IlolleuuTesel;
I') YCBIHOBUTEJIC.
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Ykakute OCHOBaHUS JIMIIEHUST POJIUTEIbCKHX MPAB:

a) YKJIOHEHUE OT BBIIOJTHEHUsI 00sI3aHHOCTEN poAnTeIel;

6) orkas 6e3 yBaKUTEIbHBIX IIPHYKH B3sTh CBOETO PeOEHKA 13 POINJIb-
HOTO JIOM3;

B) 3i0ynorpebJeHre POAUTETbCKUMI TIPABAMU;

) ecau ocraBjieHHe pebGeHKa ¢ POAUTENSIMHI OTACHO s pebeHKa
110 OCHOBAHUSIM, OT POJIUTENIEH He 3aBUCSIITIM.

Ha3soBure sun, mo 3asiBJI€HHIO KOTOPBIX PacCMATPUBAIOTCH JleJia

O JIMIIEHUH POJIUTETbCKUX PaB:

a) OJIMH U3 POJUTENIEl, He3aBUCHUMO OT TOTO, TPOKUBAET JI OH BMECTE
¢ pebeHKOM;

6) cam pebeHOK;

B) TIPOKYPOP;

T) JHUIA, 3aMEHSIONINe POANTENEH;

Jl) OpraHbl OIEKH U HOTIEYNTEIbCTBA,;

€) JIOIIKOJIbHbIE 00pa3soBaTe/bHbIE YUPEKICHUSI.

Vkakure, Kakue nMpaBa yTpayuBalOT POAUTEU MPU OrPaHUYECHHH

POAUTEHCKUX MPaB:

a) MpaBO Ha JIMYHOE BOCIMTaHMEe PeOEeHKa;

6) MpaBO Ha JILIOTHI ¥ FOCYIaPCTBEHHbIE TIOCOOUSI, YCTAHOBJICHHbIE JIJIS
TpaskIaH, UMEOIINX JeTel;

B) BO3MOYKHOCTb KOHTAKTa ¢ peOEHKOM, JIasKe C COTIIaCHsi OPraHOB OIle-
KU ¥ TIOTICYNTETBCTBA.

Vkaskure XapakTepHble IPU3HAKY aJJMMEHTHbBIX 0053aTeIbCTB:

a) aJMMEHTHBIE 00SI3aTeIbCTBA HOCSAT CTPOTO JIMYHBIN XapaKkTep;

6) amMMeHTHBIE 0OSI3aTeIbCTBA SIBJISIFOTCS BO3ME3THBIMI;

B) aJlMMEHTHBIE 00SI3aTEIbCTBA HOCAT KPATKOCPOUYHBIN XapakTep;

I') OCHOBaHWS BOSHUKHOBEHUS aJIMMEHTHBIX 00SI3aTEIbCTB OpeIeie-
HBI B 3aKOHE.

VYkakute pa3Mep aJMMEHTOB, B3BICKHBae€MbIX Ha O/[HOTO HECOBep-
IIEHHOJIETHETO PeGeHKa B cyaeOHoM nopsiake (10 10JeBOMY IPHH-
IUIy):

a) !/ or 3apaboTka u (MIM) MHOTO IOXO/IA POAUTETEN;

6) !/, or 3apaboTka u (MIM) MHOTO OXO/IA POUTETEN;

B) !/, oT 3apaboTka u (MM MHOTO OXO/IA POJUTETEN.
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39.

40.

41.

42,

Ynep:xanue aiuMeHTOB He IPOU3BOIUTCS:

a) € BBIXOJHOTO MOCOOUS TIPU YBOJbHEHUH M CYMM MaTepPHATbHOI
MTOMOIIIH;

6) ¢ mocoGuii o rocyIapCTBEHHOMY COIMATbHOMY CTPaXOBaHMIO;

B) CCYMM, BBIIIJIAUMBAEMbIX B BO3MEIIIEHeE yIiepOa B CBSA3H C YTPATOil
TPYAOCIIOCOOHOCTH BCJIEACTBIE YBEUbst IGO0 HHOTO TIOBPEKICHIIS
37I0POBbBST;

T) C CyMM, BBIIIJIAYMBAEMBIX TTOTEPIEBIINM B BO3MeI[eHNE PACXO0B
Ha yXOJI 32 HUMU, Ha JIOTIOJTHUTEIbHOE TTUTaHNe, TIPOTe3NPOBaHIe
1 CAaHATOPHO-KYPOPTHOE JiedeHne (BKII0Yas OIJIaTy MPoe3a);

/1) C eMMHOBPEMEHHBIX IIPEMUI, Ha KOTOPbIE He HAUNCJISIOTCST CTPaxo0-
BbIe B3HOCHI,

€) ¢ mpeMuii, IpUCysKAaeMbIX 3a BIAAONUIHECs paboThl B 00JIacTH
HayKH, TUTepaTypbl 1 NCKYCCTBA.

Cya npuHuMaer pelenue 00 M3MeHEHHH WK PaCTOP;KEHUH COTJialle-
HHS 00 yIUIaTe aJJMMEHTOR 10 OCHOBAHUSIM, YCTAHOBIEHHbBIM:

a) TPaKJIAHCKUM 3aKOHOATENbCTBOM;

6) ceMellHbIM 3aKOHOAATEIbCTBOM,;

B) YTOJIOBHBIM 3aKOHOATEIbCTBOM;

T) TPYAOBBIM 3aKOHOJIATETBCTBOM;

) caMUM COTJIalIeHeM 00 yILTaTe aliMEHTOB.

IIpaBo TpeGoBaTh NpPEOCTABIEHUS AJMMEHTOR OT IPYroro Cynpyra

B CyZI€OHOM MOPSIIKE UMEIOT:

a) HETPYAOCHOCOOHDBII HYKIAIOIIUIICS CYIPYT;

0) xeHa B nepuoj 6epeMeHHOCTH;

B) JKeHa B TeUEHHUE IISITH JIET CO JIHST POKAEHUsT 001ero pebeHKa,;

) HYKIQIOMIUHCS CYIPYT, OCYIIECTBISAIONIII YX0/ 32 001MM pebeH-
KOM-WHBAJIUOM /10 ToCTHKeHus um 18 ser;

) TPYAOCHOCOOHBII HY/KIAIOIIIIICS CYTIPYT.

VrkaskuTe, B KAKUX CIy4asix Cy/l MOKET 0CBOOOIUTH CYyNpyra oT 00s1-

3aHHOCTH 110 COAEPKAHUIO IPYTOr0 HETPYAOCHOCOGHOTO HYKAAI0-

1Ierocsd B IIOMOIIU CyIIpyra Wik OrpaHu4yuTh 9Ty Oﬁf[BaHHOCTI) orpe-

JIeJIEHHBIM CPOKOM:

a) eCJM HETPYIOCHOCOOHOCTD CYNpyTra, TPEOYIONIEro alMMEeHThI, Ha-
CTYNWJIA B Pe3yJibTaTe 3J10yIoTPeOJeHIST CITUPTHBIMU HAITUTKAMU;

6) ecau cynpyr, TpeOYIONUI aTMMEHTbI, 3710YTOTPEOJISAT POLUTENb-
CKUMU IIpaBaMM;

B) €CJIM CYIPYT, TPeGYIOIIHI aJIMMEHTBI, JKECTOKO 0OPAIIAJICST C IEThMU;
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') HENpOAOJIKUTENBHOCTD IPeGhIBaHIS CYIIPYTOB B OPaKe;
1) HEIOCTOMHOTO MOBEJEHUS B CEMbE CYNPYyTa, TPEOYIONIETO BHITLIATDI
AJIIMIMEHTOB.

Omnpenenute, NP KAKAX YCTOBHSIX BOSHAKAET ATUMEHTHAs 00s13aH-

HOCTbD JIe[yNIKH 1 6A0YIIKH 10 COEPKAHUIO BHYKOB:

a) TPYAOCIOCOOHOCTH GAOYIIKH U JAELYIIKH;

6) mOCTUREHVE OMPEIeTIEHHOTO Bo3pacTa 6aby KO 1 TeTyIKOMT;

B) Hammywe y 6abyIIKy U A€YK HeOOXOMMMBIX CPEICTB IS yILIa-
ThI AJIMMEHTOB;

) HY’KIaeMOCTb BHYKOB B MaTepUaIbHOI IIOMOTIH;

1) HEBO3MOKHOCTH TIOJYYEHUs ATMMEHTOB OT CBOUX DPOIHUTENEH,
CYNPYTOB UJIK OBIBIIUX CYIPYTOB;

€) HaJnyne KPOBHOTO POJCTBA MEKAY A€MYIKOH, 6abyIIKOi U BHY-
KaMTL.

B reyeHue kakoro cpoka, UCTEKIIero C MOMeHTa BOSHUKHOBEHU ] IIpa-
Ba Ha aJIMMEHTBI, JIUI0, HMelolee MPaBo Ha MOJyYeHHe aJuMEeHTOB,
BIPaBe 00PATHTHCS B CY/I C 3asIBJIEHHEM O B3bICKAHHU ATNMEHTOB:
a) B Te4yeHUe OJIHOIo rojia;

6) B TeUEHME TPEX JIET;

B) HE3aBHUCHMO OT CPOKA.

B npezesnax Kakoro cpoka ¢ MOMEHTa 0GpaINIeHust B Cy/l MOTYT ObITh
B3BICKaHbI ATUMEHTHI 32 MPONIE/IIIUI IIePHO/I, €CJIU Cy/I0M YCTaHOB-
JIEHO, YTO /10 OOpAMIeHus B Cy/l IPUHAMAINCH MEPbI K TOJIYYEHHIO
CPEJICTB Ha COJEPKaHKEe, HO AJMMEHTHI He ObLIH MOJIyY€eHbI BCIE/-
CTBHME YKJIOHEHUS JIMIA, 00A3aHHOIO YIIAYMBATh AJIUMEHTbI, OT HX
YIUJIATHI:

a) B IIpejieiaX OJJHOIO rojia;

6) B IIpenesax Tpex JieT;

B) B IIpejiesiax MsaTH JieT.

B3bicKkaHue aJMMEHTOR B CYJ€OHOM MOPSIIKE MPEKPALIAETCS:

a) C UCTeYeHUEeM CPOKa JIEHCTBUS COTJIAIeHYS;

0) 1pU JOCTHKEHUH PEOEHKOM COBEPIUICHHOIETUS;

B) NpPH BCTYIIEHUW HETPYIOCIIOCOOHOTO HY KAAFOMIET0CS B TIOMOIITH
OBIBIIErO CYIPYTa-ToJyJyarTesist AIMMEHTOB B HOBBIIT Opak;

) [PH HACTYIIJIEHUH TTOJTHOH 1eeCIIOCOOHOCTH HECOBEPIIEHHOMETHIX
JleTen.

J1) TI0 UCTEYEHUH TPEX MECSIIEB.
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47.

48.

49.

30.

C KaKoro Bo3pacra He0OXOIUMO YUYUTHIBATH jKeJaHHE PEOEHKA Ha €ro
YCBIHOBJICHHE:

a) C JIeCSTH JIET;

0) ¢ ABeHa/IaTH JIET;

B) C YETBIPHA/IATH JIeT.

Ykakure MpaBoOBbI€ MOCJECTBUA YCbIHOBJICHUA:

a) MEKAY YCBIHOBUTE/ISAAMU N UX POACTBEHHNKaMU C OI[HOI'?,I CTOPOHBI
1 YCBIHOBJIEHHBIMU I€ETbMU U NX IIOTOMCTBOM C leyI‘Oﬁ BO3HUKaIOT
JIMYHbIC 1 UMYIIECTBEHHDBIC ITpaBa N O6H33HHOCTI/I, KOTOpbIE CcyIIe-
CTBYIOT MEKAY POACTBEHHUKAMMU I10 TIPOUCXOKICHUIO;

6) pe6EHOK TEPsAET BCe IIpaBa Ha IMEHCUIO 1 HOCO6I/IH, IToJiIararonmecsa
€MY B CBA3U CO CMEPTDHIO POAUTEJIA;

B) IIpeKpaniaoTCA JIMYHbIE 1 UMYIIIECTBEHHDBIE ITpaBa 1 003aHHOCTI
MEKAY YCBIHOBJIEHHBIMU, X POUTEIIAMU U APYTUMU PO/ICTBEHHN -
KaMM I10 IIPOUCXOK/ICHUIO.

Oneka ycranaB/IMBaeTCs HaJl 1€TbMH, HE JOCTUTTIIHMH:
a) YeThIPHA/IIATH JIET;

0) LIeCTHAIATH JIET;

B) 18 mer.

Ecim smno, Berynaroinee B 6pak Ha Teppuropun Poccuiickoit Mee-

paluy, UMeeT HECKOJIbKO IPasKAaHCTB M IPH 3TOM OIHO U3 HUX POC-

cuiicKkoe, TO IPUMEHSIeTCS 3aKOHO/IaTeIbCTBO:

a) 10 BBIOOPY JIKIIA BCTYIAOIIEro B Opak;

6) PD;

B) TOCYZIaPCTBa, B KOTOPOM 3TO JIUI[O MMEET MOCTOSHHOE MECTO
JKUTETHCTBA.
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